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Docket Entries 


tic lid'6 


DOROTHY BOYD 


t iLiNCin rnoci .tiiNw 


U.S.A. et al 


• MOO** r 

"I **o#ti t' .*< 

i *c« jminy 

I I OMNI 


UU&?73_ MOTION TO INTERVENE IS TREATED AS COMPLAINT PILED_i f-» . 

-(Pap*M transferred from ZQ-C-901 No 29 Lo 36 Incl.aa per__ 

_ 1 lnatruction of Judge We lnateln) „„ 

1. -3 -72—.AMENDED OCWPIAINT TILED._ Supplemental a ninm nnn Issued.__ I g_ 

-isZ=22_'HfitIfi? .of motion and. memorondum. filed, pursuant_to Rule 12{bL*'_ 

_'dism issin g complaint against U.S .,J)cpt_of_ Just Ice and Atty_!_ 

_General etc, , (ret Mgr_ J jS x 1972). _ j i/u j _ 

3- -Z-72 Ly_ .WEI. 1 ’STEIN, i.-_Drder_on, a tip (ci.;ned_l-6-72) filed exten ding _ 

-time,.for deftp The. Lefjai^Qrr.anlzat ion and Life Realt y Inc to l !_ 

_answer complaint to 3 -21 -72. _ _ j ^ [ 

3 -/15/_72_ Letter, of 3/10/72 from MarJt_tio_L. Thompson filed.___■_ f, _ j _ 

3/16/72 Before WEINSTEIN, J. - Cat e called and deft's motion to dis- 
_missjidj'd to 3/29/72 a£ 10j00 A.M. ~ 7 | 

1 b8 3 t 78 WEINSTEIN,, J , .Order on .St Ip mod extending tinw-for daft*._I_ 

- The Defrag Organisations Life Bcaity Inc to answer.complaint-_ 1 _ 

-J-p Mar_29,l972._ _ __i__g__ 

3/2 9/72 Before Weinstein,J.-Cane called t, ad I’d to 5/4/72 for hearing 
_on deft’s motion to dismiss (MITCHFI.L) j | 

^— Pltff s Memorandum in Opposition to deft's motion to d1smisa I 

_(Mitchell) " , l 

-Jf“20^72 Notice of motion and memorandum filed, pursuant to Rule 23 
-.permitti ng t hla act ion to bo maintained as a class action etc,' 

- (i»t W>> ». laroj ____ ~ 

Jt=2fi£7J -Not^ce_o_f_motlon.ajid memorandum filed, pursuant to Rule 26( a) 1_l_ 

— -and_2ij(b_) permitting. Inez. Stoney to Intervene ..in this action. 1 _ 

-Jgtc, Jret May_6, 1972J_ __ A2A1 _ 

-^“20-7? Deft a 1 d emand for addres a o f pltff filed, _ 1 1^ t 

-- 1 -20-72 Addresa of Pltff filed.-_ . ..... _ - IS- 

_5/2/72 .Deft's (JOHN MITCHELL) reply memo filed. 16 ! 

5/ 2/72 1 hefts' (U.S.A. fc U.S.DKPT. OK JUSTICE) supplemental memo filed 17 ! 

—>•4-7. I’cYofc WlilNLf U1N, J • -Cnuc col lt*d-D'?f t ' *> no 1 <011 to dismiss-Ar^ued 

— — Decision reseru.-.i-Al I oilier notions jhi j 1 to 3-l t-?U at 9: 30 ,VH • }. 

-o-j.7i Copy uf order dat.si Ll-a./l filed. ' ! 

». 1 -<>|iy ol letti r in JuUje Wemstei.il from l<. Rudenstein .ltd ll-i./l *• ~ 

Piled. - - . 

19 t 

Letter iron Martin L. Thompson \o Judge Waimlcm dated 4-30-72 

filed. ' * .. 
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{dorothy poyd, Indivi 


[DOROTHY poyd, Individually and on bakai4 
|of all-«'Uiws similarly r.ituaccid, 


Plaintiff 


-against- 


JNITED STATES-OF AMERICA; UNITED STATES 
DEPARTMENT OF JUSTICEand JOHN WITC-.l-jLI-. 

lta Attorney-General; THE i-EFRAi: GROAN!- _ 

KATXONi and LIFE REALTY , INC.. 

Defendants. 


WILLIAM L. RE..;:' 

I*Jdrord-Styv®pant C<- ,-i nltv 
Lc^al Servlcec Corre: .»•’ • m 
1170 Fulto.i St. iLclyn 
63^-9324 - 

j r::\lty tnc., 

_jGold3tein # Shanes & Hvd<*,F.a 
. 655 Madison Aye. !!.V. 10 r 
Jte n-3700_ _ 
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Docket Entries 


1'wc:.. ..epRgna.DOVD 


IJ.3.A. et al 


riLtNGS-fl*OC* lUIN'i 


5.=fl-Z2—lly. WEINSTEIN,J.-Jtc'ijx filed adjourning pltffs notion _• t • 

_i'og class Action proceeding to 0-11-72. i !21 

- ay-WEIN sreiN.J L -Ord(.- r filed adjoutning Application of 1 

-Stoney_ to interveners pltff to 5-18-72. j i j 

Bf MWl'IIM, J.» Ofdtr on stlp dated 5-6-72 filed, j J 1 

-substituting Goldstein, Shames & Hyde, Esqs. In. place of 

-Anderson ic_Allegaert as atty.a_for Life Realty Inc. I 2^ ' 

5/15/72 Letter dtd 5/12/72 from wm. L. Reese. Jr. filed. I |- 2i ‘ -*- 

5 /L®^lL_ 25*»E?. Weinstein,.T. -Case called for heir inn on nltff/s ' 

-riotton to maintain notion as class act ion-Motion aroued » • ! 

-oranted-Class includes all welfare recinlents in N.v. " *f“ 

_^^"o^itan area who mioht annlv for housinq controlled bvj"~ I ' 

_ Le tT?!5 lntere st s-So ordered 

V18£72 Before Weineteln.J.-Case called for hearino on aholl^stlon'of ’ ! 

_ x [|e*_Stonev to intervene a» t>ltff-Motion aroued * oranted- ~T-“ 

_ So ord ered. j |“ ‘f --— J - j —- 

-£ = 2=I2.. Affidavit ftf Edward Brodsky and memorandum filed* in' I I 1 
_opposition to pltff'a motion etc. ] j j 125/26 ~" 

ByJfEDiSTEIN, J..- MEMORANDUM & ORDER dated 6-7-^2 fl!led[ } \ T~ 

■-Thajoqtion_to dlamaa of the Attorney General, the Department' ! 

—-QLJuatlca and the Unlted Statea ia granted. S0 oueREd’. ]~ 27 ^ ' 

. 6/12 ^ 72 Stenogra phers tratiacrlpt.of 5/1 A /72 f iiotf, I j ~j ~ j jj , ~" 

-to^oldsfi^ahames & Hyda, Esqs dated 6-jj-72 fil ed. 29 
*S — 5 / 72 3 y jfelnsteln.J.-Memo & Order of 6/7/72 orantino 1 ' I 1 1 "i"' 

_f e ^5l , _l^ rr0RNEY CENZRAL, DEPT.~OF JUSTICE fc U.s3 A. > |- ■-;- 

__ motion to dismiss filed. (Copy of memo'i orderpmai Jjed to [—“I--** - 




25/26 j 


Letter fjrom.Goldstein,Shame fl 4 Hyda, Esqs dated 6-13-72 fil ed. 29 
1 - *? *> ■ ? ■ ?t elnf J • - Memo & Order of 6/1/12 qrantina 

iefta ' (ATTORNEY GENERAL, DEPT. OF JUSTICE fc U.S^A. )i j-- ■ -*- 

4 An f a H 4 am ( « • f I 1 /a_I-a ■■ ■ ■ — L . j 


counsel) 


&£H3 — 6 / 15 / 72 from Cornelia McDouqald filodi I I j 31 

6-29-72. PltffS* first Interrogatories to deft Lefrak OrganlzatlonTilad iz' 

9-6-72 By WEINSTEIN, J.- Order nn .... 1 " I “' t ~r~“- ? r — 

-' ~ - — SQ.Stlp.dtd 9 - 5 r 72 filed extend in, ' 

--time. fp r _ dffta to w pltff..first interrogatories \o 

- 9 - 15-72 - .__ I T — 

10^12 By WEINSTEIN,. J. v 0rder on atlp filed extending, time for def !~ 33 ~! ~ 

- J^raw Organization to J> nmerJ>1 trf■!_£ 1 ret lntf rrogato *!#!_ 

- X — — £-225551 answers to pltff rint.rrog.tories ff 11 sd ' 
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71C-1433 BO— VI THE LEFHACK ORGAMIZATT~«, et al 




forms psuperis filed. 

TT72277; 

rjrTFTHavTt oT“Edward brodSltv filed. 


11/29/72 By Weinatein,J.-Memo t Order dtd 11/28/72 granting pltff'^ 
motion to proceed in forma pauperis, grantinq leave to have 

_subpoenas jerved without payment t permitting takii>g_qf_ 

deposition by tape recordings filed. 


12/5/72 Pltff's notice to take deft's deposition file<^. 
' l2/5/7b Pltff's request for production filed. 


1/29/7 3 By We inst ein.J .-Order dtd 1/24/73 adjourning trial ,to_ 4/9/7 

_ pre-trial con ferenc e to 4/2/73 filed._ j _ 1_[._ 

1/31/73 Befrt- C Weinstein,J.-Case called j ad j'd to 4/2/73 ;for J>re^ 
conference i 


g-S-7^ Pltff's reque st for admission filed.__! _ |_j__ 

i /p /73 Befor e We ins Ca se called, for p/t conr T -«otlcp_b^ Mr,. - 

__Brodsky, -stty-for-tbe defia. Jor JJie court to dlsqupllfy_himaeJ.f— 

_ Srelied and decision reserved.__ ____ 

fc/ 3/77 Defta. Reapon ae to request.for admission Jelled.__1__ 

yifi/7^ notice of mo tion returnable li/27/7.3 A pltf rs. raemorIndom of. 1«> _ 

_| in support of motion for an order the response of defta.! to 

_requ est for a dmissions do$a not comply Mlth_Rul<j $ 6 , j FRCPj,_ j_ 

ii/27/Z3jDerore_Coatantlno,J.-Case-called for heating onj pltCfa motion_ 

_for an order pursuant to nil— 36 k 37_of the P.R.CJ thiit the_ 

_resjxjnae of the defta t _doe« not comply..*ilih_rulB.36-AdJd. toj_ 

*i/3o//3 it io w . .. I. *: ! - I _ 

^- 30 - 73 , lief ore COSTAMTINO, J. - Case culled for hearing on jjltff'a motion. 

j Motion argued. Decision rouorved. Case oot down for trial on 

_ 7-23-73_at 10 A.M. _ | 

3/1/73 Affldftylt, of Jtdward Brodsky fc dofta. me.no of lavi In jopposltlon 
_ . ! to -motion fllsd. -- .... _ ___ j_i _ 


-*— 1— ■ . 

i-M-73 Ref orc Costantlno, J. • -Case callcdjJ trial ad.id to 7-21 -71 at 10,im I 

7-3f p f p pt »on -for th* #1 wjua) if icj|tion of Coat anti no, J, fijled. 


- 56 / 5.7 

it" 
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THE !£***.oMAUZATICH, e. nj 


7/23/T3 


^*OCt 1'DMKill 


• i»b« pi n 


Before Coataatlno^J.-CP,*79_calicd-Trioi ad'd. to 7/cb/lZ at 

0*00 _AM___ _ 1 | j r Y 

Case called for hearing on 


7-25-7^ Before COSTAHTUJO, J. 

J*5?iIf_»Ptlpn for the disqualification of Judge Mark 


- »--■ 


AXostontlno^^Mo11 on argued. Decision reserved. Trial 
without date pending motion. 

8*l0*7yy COSTAMTIWu, JT. - Memorandum and order dtd 3-10-73 


■k j 

ialT-T-T 




9-14-731 


9-19*73 


dwijlng pltff'a motion that court disqualify Itself In 
this_act_lon filed, (p/c mailed to attys).'. 

Co pyof letterfrcn Chambers to Mr. Brodsky setting 


2-12=13. »t 10 A.M. for conference filed 

- COS TA n tik o, J.Caag called & c.Qhfe^ence adjd to 

jlX-5-7-3_aJliOO pm___ 


EH= 

do* 


11-7-73 


11-H-7S 


U -20- 7 1 


11/30/7] 


i q : U. y j Letter of . Edward Brodsky to_ Judge Costantino dtd. . 1 0 - 17 - 7 3 ! ' 
4 ^t~^?ti? g .: d9{ y S T9SP ° nieS to Pltffs requests filed,_.61. 

■ J " / J “ 




~r — 


lxJ^TAfffJNO^.J^-^Qriler_dtdlO_-^73_that_the.participants in the 7 
— 0,8 c **— .E roj pct "l»X_be publ ic assist ance recipients] * ' 

etc. filed, jp/craailed to attys.) 1 | | h-yi- 1 — 

J-■ 


£££££!£.^nrorandum of l aw In sup po rt of court 'Y power^tp 
|ta ke Ju dicial notice, etc. filed. 

stipulation of facts file 


By COSTANTINO, J.--Order on 


L° r _ on s tipulation of fact* fiUc 
. uxara at 9.30 A.M. in courtroom ?6 " j ~— 


I 


d. 


T 63 T ' 




64 

t 


1 


Pltff'a and Inte rven or-Plfff's trial brief”filed I 


ll /3Q/7 3...1j.eftij fre-tJlaiJ^gnorandum of Law filed 
11 - 28 -T “ ‘ 


ir^T -731 


2=5=22. 


2-4-73 


2/5/73 


hild Sc 


-Before^CL/yiK^J. j^casg cal led. Pre-tr ial conf erence h 

AScwrn' 3 ' 1 ^ ,-^ 8 ° SOt dOMn f ° r trlal On 12-3-73 it qTbO itTTl 1 
ANSWER °r LEFRA_K_OllCAN IZATION <jL IFE REALTY . I l C .fji 1 cd 

B e XP r *_C.LARKj J. - Case_ca 1 lcjL_ An swered rea dy. Triajl t■> 

on 12-1^-73 at 9l3 o a.m._ _ ) 

before CLAHk. j. _ Cap e ca bled. Trias resumed. Vd , id~t’> 
lg-*>- 73 a t 9:30 a.m. “—;-^— : - 

Beforc CLARK, J. - Case colled- Trial resumed-I,. Brodsl 
deft made **— r • - 1 — 


05 

€>6 


the comp 


4- 


67 | 


; ,, nctv lor 

* .. l, . n _^ p »’ l, «atl o a jto Che court'for tl.e|dl smissll' of] - 

Pinlnr on the around that hjvelfcii Udl^iiafce~ 

r Ima fne I n ^ _ f — -t— X ■ 1 


i 

t — 




otty for rhie 

-i- 


ou^ajtrlma facJo_c aj, .'court denied annl lcntUn^^i L~ 


resume on 12/6/73 


D-C.ll* 







'■7XC *lf»33 


Docket Entries 


BOYD vs ?Hr LFFRACK ORGANIZATION et 


riLHWI-PKOCUXXMO* 



12/5/73 j Before CLATC, J.- Cj*e called- Ti*<al rr*sume«-An appjlI cMrtonj 
was made by E. Broclskv atty Cor the deft for 41 smfs^sal of tfe 


co mpla int on the gro und that the plef' has failed to mnke_[_ 

""out a prima facie case etc. -Court denied the appUjcat’on-J 
PltTff sums up his case to the court-£. Brodsky att'1 for the. 


II 


_ deft sums u p his ca_se_to the Oourt-Trial concljulcd | j _ j J _ 

1-2-74 | pit ff 1 s n otice of deposition and p;ost-tria 1 reply rpemqr-_|_ 

I andum of law filed. '_ 

kMfrv B y CLARK, J . - Findings of Pact It Conclusions of law dtd, 4-15^ 74 

_i directi ng C lerk of Courts to enter Cln-1 Judg’ierjt In accosdaneej_ 

_|_herewl_th. Including appropriate Injunctive -eli,eD. No proof .or . _ 

_Jamagef. haying been offered, none Is allowed, fjo ordered. Piled, _ . 

4/2 2/71 j ..y CLARk, JUSITCL-;Order unjoining injunctive tcliul dtd , j_ 


4/22/74 filed. 


4—4-A — 


4/23/ 74 7 J uuu.lERi dtd 4/22/7_4 tnat doits Leira*. y Luc Realty arc enjoined. 

_i from pro mulgating and applying mtucar rcnuii policies ahe - 

’_Lluuuicial rule. PtC. filcu. inpproved uy Justice Clark)-- |- 

4 /22/74 | uy clARiv. J, --Orucc_dkU 4/22/ 74 unending me findings of fact -t- 

__I anu conclusions oi law iileu witn annexed amended .copy j_o£ iauduigs 

_| oi fac t an d conclusions oi law. ■ .... ./*. •''f ' j_ [ . |_ 

U.~C).7li B•/ CLA RK ,J. - Order dtd*.4-'2-74 granting notion for Injunc tive _ 

_relief a gains t deft 3 _etc. filed, (p/c nailed to a ttysjj), £__j._,_ 

4/2fl/74 Dy CLERK, J. --AHL.s'DLD JU3GMCWT dtd 4/29/74 that Jei ts Lefrak ]_ 

i ' K 1 

_ Organization and Life Realty Inc. arc enjoined frori, nronulr.at iqc _ 

and applying in their rental poslicos the 90'. financial rule, etc. 

; - - • . . | ’ 

_ filed. This judgment corrects*.amends and supersedes the.judgment. 

T i i •? 

_ ent e red i n this cause on April 22, 1974..Cp/c mailed, touttyt.~)~rr*' y 

.lm-74. notice, or appeal, filed. Copy milled to C.Qf A. ( JN . j _i_ 

5-8-74 |Noticc_of appeal filed. Duplicate malh'il to c_of A.. jp j_ 

>-20-74j Ttenc-.-r'i'hnr *s trmsjiVlpS of 7-' , j>-73 l'llad. J i |_ 

5-20-74 I Copy of defts 1 post trial memo rand am of i«;« U popy lof |iltflV3 



1 post trial reply to «ei*w>r»ndMi*v of law filed. I I . _. j _ | _ 

i-lA-y.'ir.tenoKrrpher 1 i trnnccrtptc dtd Dec. 3,*•,‘i, 6 , 1073 riled. 

C-lU.-fU |«?corJ on nppi.il certified und handed to Michael Timm for delivery 

to the f of A. - -—1 1 ' ! 

— tt Auk c 6 M attest | [ !'* r | *" 

• * * - * *: __ iir .* —— - — j I — j - —- . — » -. - 

LEWIS ORCEL. sf 













7a 

Amended Complaint '’Class Action) 


i 

(UNITED STATES DISTRICT COURT 
(EASTERN DISTRICT OF NEW YORK 


DOROTHY BOYD, individually and on behalf 
of all others similarly situated. 


Plaintiff 


-against- 


71 Civ. 1433 


AMENDED COMPLAINT 


UNITED STATES OF AMERICA; UNITED STATES 

DEPARTMENT OF JUSTICE; and JOHN MITCHELL, CLASS ACTION 

its Attorney-General; THE LEFRAK ORGANI- -- 

ZATION; and LIFE REALTY, INC., 

Defendants. 


I• ’ PRELIMINARY STATEMENT 

1. Plaintiff, individually arid on behalf of all others 
similarly situated, seeks a judgment enjoining and declaring 
illegal the rental policy of defendants Lefrak Organization 
and Life Realty, Inc. This policy deprives welfare recipients 
most of whom are black and Puerto Rican of the opportunity to 
rent apartments. It thereby violates the Fair Housing Act, 

42 U.S.C. §§3601 et seq., the Thirteenth and Fourteenth amend¬ 
ments to the Constitution of the United States, and the Civil 
Rights Act of 1866, 4 2 U.S.C. §1982. Plaintiff also seeks 
declaratory and mandamus relief against the United States 
Department of Justice, and its Attorney-General, John Mitchell, 
an the grounds that they have failed to carry out duties en¬ 
joined upon them by the Fair Housing Act §§ 3601, 3608 (c), 
and §3613, and by the Fifth and Thirteenth amendments to the 
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Constitution of the United States, and the Civil Rights Act 
of I860, 42 U.S.C. §1982. Plaintiff furtHcr seeks damages 
against all the defendants under 42 U.S.C. §3612 (c), and 
42 U.S.C. §1982, and the Fifti) , Thirteenth and Fourteenth 
amendments. 

II. JURISDICTION 

2. Jurisdiction is conferred on this Court pursuant to 

28 U.S.C. §1343(3) and §1343(4), 28 U.S.C. §13j31(a), 42 U.S.C. 
§3610, and 28 U.S.C. §1361 and 1346 (a) (2). 

Ill. CLASS ACTION ALLEGATIONS 

3. The plaintiff brings this action on her own behalf 

and on behalf of all other persons similarly situated pursant 
to Rules 23(b) (1) (A) or 23(b) (2) or 23(b) (3) of the 

Tederal Rules of Civil Procedure. 

4. Plaintiff is a member of a class, containing upon in- 

formation and belief, more than 1,000,000 persons, who are all 

1 

recipients of public assistance and who reside within the 
4ew York City metropolitan area. Because she is a welfare 
recipient, plaintiff and her class are not eligible to rent 
:>ne of defendants the Lefrak Organization's and Life Realty, 
lnc k s apartments under the existing policies of the defendants. 

5. Plaintiff can fairly and adequately protect the in- 
:erests of the class. Because of her indigency, plaintiff is 
represented by attorneys employed by COMMUNITY ACTION FOR 
jEGAL SERVICES, INC. and the BEDFORD-STUYVESANT COMMUNITY 


\ 
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jEGAL SERVICES CORPORATION, agencies funded by the United 
States Office of Economic Opportunity. These agencies have 
resources and experience in the area of civil rights and 
sublic assistance litigation adequate to protect all members 
the class. Plaintiff knows of no conflicts of interest 
among members of the class. 

6. The questions of law and fact raised by plaintiff's 
:laims are typical of the class. 

7. The prosecution of separate actions would create the 
risk of inconsistent adjudications establishing incompatible 
standards of conduct for defendants. The defendants have 

acted on grounds generally applicable to the class, thereby 
making appropriate final injuctive and declaratory and manda¬ 
tory relief with respect to the class as a whole. 

8. The questions of law and fact common to the members 
of the class predominate over any questions affecting only 
individual members. A class action is superior to other 
available methods for the fair and efficient adjudication of 
the controversy. Plaintiff knows of no interest of members 
of the class in individually controlling separate actions. 

IV. PLAINTIFF 

9. DOROTHY BOYD- is a black American. She is the mother 
five children and a recipient of public assistance. 



Amended Complaint (Class Action) 


V. DEFENDANTS 

10. UNITED STATES OF AMERICA was a party to the action, 
United States of America v. Life Realty, Inc., et al (70 Civ. 


964) which resulted in a consent order which, it is claimed, 
violated the constitutional rights of plaintiff and the class 
she represents, and their rights to fair and open housing. 

11. UNITED STATES DEPARTMENT OF JUSTICE is an executive 
department of the United States government which acted on be¬ 
half of the United States of America in bringing the action, 
United States v. Life Realty, Inc, et al , and in entering into 
a consent order which concluded that litigation. The depart¬ 
ment also has enforcement responsibilities under the Fair 
Housing Act, 42 U.S.C. §§3601 et seq. 

12. JOHN MITCHELL is the Attorney-General of the United 
States, the chief executive officer of the United States 
Department of Justice, and the chief law enforcement official , 
of the United States government. Under the Fair Housing fact, 
42 U.S.C. §3613, he is authorized to commence actions against 
those he believes to be violators of the Act, and under 42 
U.S.C. §3608(c) he is required to carry out his activities 

t 

in the housing fioJd so as to affirmatively luither the pur¬ 
poses of the Act. 

13. THE LEFRAK ORGANIZATION is the title given the 

# •• 
organization which controls the real property holdings of 

Samuel J. Lefrak and his associates in the City of New York. 

The Lefrak Organization is the landlord of 21,000 apartment 
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units in the City of New York, boroughs of Brooklyn and 
Queens. 

14. LIFE REALTY, INC. is a domestic corporation with 
offices in New York City which acts as the rental agent for 
all of the apartments owned by the Lefrak Organization in the 

borough of Brooklyn, .and most of the Lefrak apartments in the 
borough of Queens. 

THE LEFRAK ORGANIZATION and LIFE REALTY, INC. control the 
renting of a substantial number of all the City of New York's 
rental housing stock. They are closely and inextricably tied 
to the State and City of New York in a variety of ways. Firstj 
during the year 1971, The Lefrak Organization acquired real 
property in an urban renewal area of Brooklyn and intends to 
develop such property according to plans drawn up by the 
government of the City of New York and approved by the federal 
government. Second, THE LEFRAK ORGANIZATION and LIFE REALTY,! 
INC. are subject to the state's regulations of brokers (New 
York Real Property Law, Article 12-a), of rentals (New York 
Unconsolidated Laws, Title 23 (McKinney 1961) and New York 
Regular Sessions Laws, 1971, ch. 371 (McKinney p.507); of 
conditions in rental units through code enforcement (New York 
Administrative Coco, ch. 26, Title D, (1970 ed); and the 
granting of a statutory defense for violations of record in 
summary dispossess proceedings for tenants in general (Real 
Property Action and Proceedings Law §755; Multiple Dwelling ! 
Law §302-a) , and welfare recipients in particular (Serial 
Services Law §143(b) ). Third, under the.consent order, as 
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amended, which concluded the litigation in United States of 
America v. Life Realty, Inc, et al. . The Lefrak Organization 
and Life Realty, Inc. agreed to enter into a legally enforce- 
able contractual relationship with the City of New York where¬ 
by they would accept guarantees of rent for applicants for 
apartments offered by the City of New York (Administrative 
Code of the City of New York, §604-4.0). 


VI. CONSENT ORDER 

15. On August 6, 1970, an action was commenced under the 
Fair Housing Act by the United States of America against LIFE 
REALTY, INC., et al. (70 Civ. 964) in the United States Dis- 

trict Court for the Eastern District of New York. This action 

« 

was concluded by consent order on January 28, 1971. Said 

consent order permanently enjoined defendants, with regard to 

certain of their Brooklyn buildings, from: 

Representing to any person, because 
of race, color, religion or national 
origin, chat any dwelling is unavail¬ 
able for inspections or rental, when 
such dwelling is in fact available; 
and making unavailable or denying 
any dwelling to any person on account 
of race, color, religion or national 
origin, (p. 2, IIIA and B) 

Said consent order contains a standard procedure for approval 
of all apjiicant.r. for apartments (pp.3-5, consent order). 
Paragraph V(c)(4) of the consent order sets out a "90% rule" 
whereby applicants for apartments may be rejected if their 
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weekly net income does not equal 90% of one month’s rent 

(Copy of consent order attached hereto as plaintiff’s exhibit 
A) . 

16. On December 22, 1971 the consent order was amended 

I 

in paragraph V(c)(4) to include a provision requiring rental \ 
to those who do not meet the 90% rule but whose "payment of 
rent shall be guaranteed by a legally enforceable contract 
by a duly authorized government agency". The amendment was 
(made in response to an administrative complaint filed by 
plaintiff on August 13, 1971, more fully described in 
paragraph 22 herein). 

VII. FACTUAL ALLEGATIONS 

17. DOROTHY BOYD and her five children have been living 
in three rooms of a hotel without cooking facilities since 
October, 1970. She has been in desparate need of permanent 
housing to establish a home for her family. Dorothy Boyd's 
hotel accommodations are cramped and dirty; for the greater 
part of her stay in the hotel she received no janitorial 

or telephone services; her children have slept on cots and 
have had no area in which to play. Most of Mrs. Boyd’s 
possessions have been in storage because she has had no 
permanent housing to which she could have them moved. Con¬ 
sequently plaintiff and her family have suffered severe 
physical and emotional damage. 
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18. On July 7, 1971, after seeing a copy of the listing 
required by the consent order herein of vacancies in Lefrak 
ouildings, Mrs. Boyd went to the Life Realty, Inc. office 

at 1790 Flatbush Avenue, Brooklyn, New York with the intention 
of renting an apartment. 

19. Mrs. Boyd spoke with a Mr. 7 s .P. Cuccia, a rental 
agent there, who invited her to select a vacant apartment to 
inspect. Mrs. Boyd chose a five room apartment renting for 
$265 per month, apartment 5C, at 1035 Clarkson Avenue, Brook¬ 
lyn, New York, and was told by Mr. Cuccia that she could 
inspect that apartment. 

| 20. After inspecting the apartment on Clarkson Avenue, 

'■lrs. Boyd found it suitable for her needs, and therefore tele¬ 
phoned Mr. .Cuccia to inform him that she wished to rent said 
* • 

apartment. Mr. Cuccia instructed her to bring in her husband's 
Social Security card and a job reference. When she informed J 
him that she was separated from her husband and was receiving 
public assistance, Mr. Cuccia replied that she could not rent 
said apartment because Life Realty, Inc. never ^-rented apart- 
ments to public assistance recipients. Mrs. Boyd therefore 
did not apply for said apartment. 

r 

21.. On July 7, 1971, Mrs. Boyd's attorney, Ruth Balen, 
of Bedford-Stuyvesant Community Legal Services Corp., spoke 
rfith Gerald Richter, the Lefrak Organization's Vice-President 
for Management. Mr. Richter confirmed that it was the policy 
of the Lefrak Organization not to rent to welfare recipients. 
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22. On August 13, 1971, a complaint was sent to defend¬ 
ant United States Department of Justice on behalf of Dorothy 
3oyd pursuant to the consent order (p. 7, VIII), alleging a 
/iolation of the consent order herein and the Fair Housing 
\ct. On or about August 27, 1971, ftflrs. Boyd received a letter 
from said defendant acknowledging her complaint and advising 
her that her complaint had been brought to the defendants' 
attention. 

23. On information and belief, the Justice Department 
and the Lefrak Organization scheduled a conference at which 
Mrs. Boyd's complaint was to be discussed and which led to the 
aforesaid amendment of the consent order. 

24. In October, 1971, plaintiff sought to intervene in * 
the action United States of America v. Life Realty, Inc., et 
al. to obtain standing to participate in the conference 
between the defendants, and to obtain a determination as to 

vhether the consenv. order prohibited discrimination against 

welfare recipients; or in the alternative, to the extent that 

• •• 

>uch discrimination against welfare recipients was permitted 
3r condoned by the consent order, to obtain a determination 
^hat the order should be amended. 

25. On November 4, 1971, plaintiff's motion to intervene 
/as denied by Judge Jack B. Weinstein of this Court, and 
jlaintiff's moving papers were ordered transferred to a new 
:ile and given a new index number, with the existing parties 
deemed served. 



4 ^ 
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VIII. STATEMENT OF CLAIM 

26. The consent order, as amended, descriminates against 

relfare recipients in that it excludes welfare recipients from 

die opportunity to rent apartments owned and rented by THE 

jiEFRAK ORGANIZATION ana LIFE REALTY, INC. This is because 

neither plaintiff Boyd nor any other welfare recipient can 

jualify under the ”90% rule" described in paragraph 15, as 

Jieir welfare grants are so small that their weekly income 

90% of 

;annot possibly equal/one month's rent in defendant's apart- 
nents. Additionally, there is no governmental agency which 
:an or will guarantee their rent payments and thus they cannot 
iualify under the exception to the "90% rule". 

Plaintiff Boyd and other members of the class can, however 
ifford to pay the rents required for many of defendant's 
ipartments because the amount of money allocated by the New 
fork City Department of Social Services for rent for an indi¬ 
vidual welfare recipient is geared to the actual rent charged 
>y her landlord, up to certain specified limits. Most of the 
rentals charged by defendants are within the .allowable limits 
>f the Department of Social Services thus, the "90% rule" as 
ipplied to welfare recipients has no reasonable relationship tc> 
their ability to pay the rents demanded by the defendants 
Lefrak Organization and Life Realty, Inc. 

27. The amendqd consent order also discriminates aqainst 

f • 

blacks and Puerto Ricans in the leasing of property. 75% - 


4 
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80% of all welfare recipients are black or Puerto Rican. 
33-1 / 3% or more of the total black and Puerto Rican population 
of the City of New York receives public assistance. 2% or 
less of the white population of the City of New York receives 
public assistance. Discrimination against welfare recipients 
therefore has a pronounced racial effect. Such discrimination 

ilresultc in the segregation of most black and Puerto Rican 

. - • 

people into slum areas*undesirable sub-standard housing. It 

also results in the de facto segregation of the City's public 
schools and the social ills which follow from segregation in 
housing and education. 

28. The rental policy of defendants Life Realty, Inc. 
and the Lefrak Organization violates 42 U. S. C. §1982 in that 
it is in effect, discrimination against blacks in the leasing 
of property. it violates the Thirteenth amendment to the 
Constitution of the United States in that such discrimination 
amounts to a "badge of slavery". 

29. The rental policy of defendants Life Realty, Inc. 
and the Lefrak Organization violates 42 U.S.C. §§3601 et seq., 
popularly known as the Fair Housing Act, in that it discrim¬ 
inates in the rental of housing because of race and national 
origin. 

30. The rental policy of defendants Life Realty, Inc. anc 
the Lefrak Organization violates the equal protection clause 
of the fourteenth amendment in that it is an irrational and 
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invidious discrimination based on the status of individual as 
welfare recipients. 

31. The rental policy of defendants Life Realty, Inc. anc 

the Lefrak Organization violates the equal protection clause 
of the Fourteenth emendent in that it results in discrimina- 

* 

tion based on race and national origin. 

32. Defendants UNITED STATES OF AMERICA, DEPARTMENT OF 

l' 

JUSTICE, and JOHN MITCHELL by endorsing, approving, and par¬ 
ticipating in the rental policy of defendants LIFE REALTY, INC. 
and THE LEFRAK ORGANIZATION as set out in the' amended consent 

t 

order have violated 42 U.S.C. §§ 3601 and 3608(c) which re¬ 


quires : 

"All executive departments and agencies 
shall administer their programs and activi¬ 
ties relating to housing and urban develop- 
ment in a manner affirmatively to further 
the purpose of this subchapter....[for fair 

4 

housing throughout the United States[" 
and 42 U.S.C. §3613 which requires the Attorney General to 
institute litigation to enjoin discrimination. 

33. Defendants UNITED STATES OF AMERICA, DEPARTMENT OF 
.iiicittcp ar>rt .joiim MITCHELL, failed to conduct their activities 
and carry out their duties within the constitutional limits 
imposed by the Fifth and Thirteenth amendments, in that they 
entered into an agreement with The Lefrak Organization and 
LIFE REALTY, INC. whereby discrimination against welfare re- 
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cipients and black and Puerto Rican people in the leasing of 
housing was permitted, and in that they participated in and 
approved of such discrimination. 

34. The discriminatory policies of defendants Life Realty, 
Inc. and The Lefrak Organization and defendants UNITED STATES 
Of AMERICA'S, DEPARTMENT of JUSTICE'S, and JOHN MITCHELL'S 
approval, endorsement, and participation in such discrimina¬ 
tory conduct, and the latter defendants* failure to take af¬ 
firmative steps to halt such discriminatory conduct have re¬ 
sulted in severe injury to plaintiff BOYD and the other mem¬ 
bers of the class she seeks to represent. Because welfare 

recipients have been barred from housing solely on the basis 
of their status as recipients they have been forced to live 

in housing accommodations which are substandard, in violation 
of relevant housing codes, and dangerous to life and health 
of themselves and their families. 

35. No previous application for the relief herein re¬ 
quested has been made before this or any other Court, except 
by motion to intervene (see paragraphs 24 and 25 herein) in 
the action entitled United States of America v. Life Realty, 
Inc. 


IX. PRAYER FOR RELIEF 

WHEREFORE, plaintiff respectfully prays that this Court 
a. Order that this action be maintained as a class action 
pursuant to Fed. R. Civ. P. 23. 
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b. Declare defendants Life Realty, Inc's and the Lefrak 
Organization's rental policy as set out in the amended consent 
order unconstitutional as a violation of the Thirteenth and 
Fourteenth amendments, and illegal as a violation of 42 U.S.C. 
§1982 and 42 U.S.C. §§3601 et seq. 

c. Enjoin defendants Life Realty, Inc. and the Lefrak 
Organization from exercising any rental policy which has the 
effect of denying welfare recipients or black or Puerto Rican 

people the opportunity to rent apartments from said defendants 

/ 

d. Declare that defendants United States of America, the 
United States Department of Justice, and John Mitchell have 
violated 42 U.S.C. §§3601, 3608, and 3613 as well as the Fifth 
and Thirteenth amendments in that they have: a) failed to 
take affirmative steps to prevent the defendants Life Realty, 
Inc. and Lefrak Organization from promulgating and applying a 
rental policy which discriminates against welfare recipients 
and against black and Puerto Lican people, and b) have 
approved and participated in the adoption and application of 
such rental policy. 





21a 


Amended Complaint (Class Action) 


UJ.’lTiril STATES DISTRICT COURT 
EASTERN DISTRICT OF iiiRW YORK 


UNITED STATES OF AMERICA 

Plaintiff 

-against- 

LIFE REALTY, INC., et al. 

Defendants 


a v. tV- :• 

. V A •• 


• a 


CONSENT ORO'ER 

Civil Action 
No. 70 C 964 


I. The Apartment Leasing Corporation of America' 

• j 

(Leasing), which manages all the buildings which are listed ; 

on Attachment "A" hereto, submits to the jurisdiction of 

this Court, and warrants'~to~the Court that'it has the oowe^ 

*. * . *- | 
and authority to,carry, out the provisions of those paragraph: 

of this Order directed to it,.' subject to liability for con- ’ 

♦ I 

tempt for failure to carry out such provisions. Said Leasir.; 

consents to be a party-defendant to this action, without 
amendment of the complaint. Accordingly, IT IS SO ORDERED. 

. i 

II. IT IS FURTHER ORDERED, ADJUDGED AND DECREE 7 ''. 

* i 

that the complaint against the c ,„ ! 

uel J. Lefrak, Anthony Cuccia and Rheba Gelman, is dismissed' 
against them in their personal capacities, with prejudice as' 
to the allegations with respect to the buildings set forth • 
in Attachment "A" hereto, predating this Order. j 
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III. IT IS FURTHER ORDERED, that Life Realty, Inc.,’ 
Leasing, their agents, employees, successors//, and all 

I 


order the term "successors" shall 
successors of Life Realty, Inc. 
of persons who in the future ray 
of the buildings in Brooklyn 
at the time this decree is ent- ; 
of any such building shall be j 


3/ For the purpose of this 
Ee defined as follov/s: The 
include any person or group 
act as rental agent for any 
rented by Life Realty, lr>c. 
cred, unless the ownership 
changed in a bona fide arms' length transaction. 

Further, for the purpose of this Order the successors o: 
Apartment Leasing Corporation of America shall include any 
person or group of perrons v;ho in the future may act as I'.un- 



notify the plaintiff at least thirty (30) days prior 
any projected transfer of title. 

those in active concert or participation witn any of then//, 
are permanently enjoined with regard to the buildings in 


Brooklyn named on Attachment "A", from: 

A. -Representing to any person,., because 
of race, color, religion or national origin, 
that any dwelling is unavailable for inspec¬ 
tion or rental, when such dwelling is in 
fact available; and 

• 

B. Making unavailable or denying any 
dv/elling to any person on account of race, 
color, religion or national origin. 


?/ As used in the remainder of tills Order, the terms "Po- 
icndiuit" or "Defendants", or the named defendants., .include 
employees, agents, successors, assigns, and all those act¬ 
ing in concert or participation with any of then. 






23a 

Amended Complaint (Class Action) 

IV. In order to assure nondiscriminatory assign¬ 
ment of tenants, and to encourage integration of the build¬ 
ings listed on Attachment "A" hereto. Life Realty, Inc. will 

• A. Maintain a date and time-punch 
clock in its rental office in Brooklyn, and 
stamp every application which, is submitted 
—together with a $ 25.00 deposit, with the 
date and time of filing; 

.B. On Wednesday of each week, com¬ 
pile a list of apartments for which Life 
Realty, Inc. is rental agent, believed to 
be available for rent, including the size, 
rent, (specifying whether utilities are 
included), the address of the building, 
p.xig \no prcL'iil’it* oo.i.0 v/no° bt ? y uf • n i 

may take occupancy; 

C. Display such list of available 
apartments at all times after it is com¬ 
piled in a prominent place in its Brooklyn 
office, and include on the current weekly 
list all apartments available for rent; 

D. Eliminate from said list apart¬ 
ments for which incumbent tenants have 
reserved ora.lly or in writing since its 
listing, or for which application with a 
$ 25.00 deposit has been received, by 
striking such apartment from the list. 

YJhencvcr application is made for any 
apartment appearing upon the list, the 

.application shall be recorded with the name 
and race of the applicant as provided for 
in paragraph E. below, and date and time 
.of filing in 0 . daily log, as more fully 
set forth below. 

E. Maintain :'or two years from the 
entry of this decree, as a daily log, 
ail applications filed (retaining the 
original applications), with the' follow¬ 
ing information: 
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. 1. The name of the applicant 
and his or her race (Mack, White 
or Other) as perceived by the de¬ 
fendants' agents, unless race has 
been voluntarily furnished by the 
applicant on a form such as the one 
attached hereto as Attachment "B"; 

2. The building, the apartment 
applied for, the date and time of 
filing, whether the applicant was 
accepted or rejected and, if the 
applicant was rejected, the reason 
therefor. 

P. Accept applications only for SDecific 
available units in the Brooklyn buildings 
appearing on Attachment "A" hereto, and will 
not take applications which fail to specify 
a particular unit; 

-G. Within thirty (30) days of the 
entry of this Order, mail to every tenant 
in the buildings listed on Attachment "A" 
hereto the first list of available apart¬ 
ments to be published pursuant to para¬ 
graph B. above, together with a statement 
that such apartments are available on a 
first-come, first-served basis (provided 
that the applicant meets the qualifications 
set forth in Part V. of this Order), and 
that similar lists may thereafter be viewed 
at Life Realty, Inc. offices at 1790 Flat- 
bush Avenue, Brooklyn, New York. 

V. The defendants will; 

A. Post and maintain in the Life 
Realty, Inc. offices in Brooklyn, in a 
prominent place, where it is clearly vis¬ 
ible to all applicants, a sign reading 
as follows: 

"UNDER THE FEDERAL FAIR HOUSING 
ACT OF i960, ALL APARTMENTS RENT¬ 
ED THROUGH THIS OFFICE SHALL BE 
AVAILABLE WITHOUT REGARD TO RACE, 

COLOR, RELIGION OR NATIONAL ORI¬ 
GIN" 


f 
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B. Through a joint press release with 
the plaintiff, or otherwise, communicate 

to the general public, including members of 
minority groups, their policy favoring 
integration in housing; 

C. Adopt and implement the following 
standard procedure for approval of al 1 
applicants for apartments: 

1. All applicants villi 
indicate upon their applications: 

(a) Home address, age, 
sex, marital status and name 
of spouse, relative or other 
person v:ho will live in the 
apartment; 

(l>) l.Mployment, address 
of employer, gross salary, 
net salary after withholding tax, 
other income and obligations on 
installment contracts, condi¬ 
tional sales, bank loans, fin¬ 
ance company loans, mortgage 
loans, payments required to be 
made on judgments, garnishments, 
and all other information show¬ 
ing, on a monthly basis, the 
obligations (in amounts) of the 
applicant; and the same infor¬ 
mation, together with the age 
for any working spouse or other 
person who will live in the 
apartment; . 

(c) The name of any bank 
in which any or all adult appli- 
.-Cants maintain either a check¬ 
ing account or savings account; 

• • 

— . (d) Former residence and 

landlord of all prospective 
occ upants; 

2. The information furnished pur¬ 
suant to paragraphs (a) through (d)_ 
above, will ue verified by defendants 
and if it proves accurate, an appro- 
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priate indication will be made on the 
application or on an accompanying 
form as to whether verification has 
been made; 

3 . If the applicant 1 r rejected, 
the reasons for the rejection shall 
be entered upon the application and 
the applicant will be informed within 
five days thereafter of the fact of 
his rejection; . 

4. If the information furnished 
by the applicant has been verified 
by defendants, and if he has been a 
satisfactory tenant at his prior 
residence, and if his net income 

per week, after deduction of the 
obligations listed in V. C. 1. (b) 
of this Order on a weekly basis, 
proves to be equal to at least 90 r /o 
of the monthly rental of the apart¬ 
ment for which he has applied, no 
further investigation shall be con¬ 
ducted, and the applicant shall be 
accepted or rejected on the basis 
of information already available. 

No applicant shall be rejected for 
failure to have a checking or savings 
account at a commercial bank, if said 
failure was truthfully stated by the 
applicant in his application; 

5 . If any item furnished by 
the applicant cannot be verified, 
or if he has proved to be an unsat¬ 
isfactory tenant at his prior resi¬ 
dence, or if his net weekly income 

as defined above is less than 90^ 
of the monthly rental, such further 
and additional investigation may 
be conducted cs may be judged nec¬ 
essary to determine the applicant's 
acceptability as a tenant, provided 
only that the extent of such addi¬ 
tional investigation nay not be 
determined or affected by the appli¬ 
cant's race, color, religion or 
national origin. 
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VI. A. Within thirty (30) days of the entry of 
this Order, Life Realty, Inc. v/ill mail to each tenant in 
the buildings known as the West Point, Cornell, Princeton, 
Purdue, Syracuse, Northwestern and Clarkson Terrace, a 
notice in the form attached hereto as Attachment "c", and 
the defendants shall carry out the obligations described 

, t • 

in said Attachm'int ..”C", which is made a part of this Order 
by reference. 

•B. Beginning no more than thirty (30) days 
from the entry of this Order, Life Realty, Inc. will main¬ 
tain in its Brooklyn office a weekly "Special List" to be 
posted on Wednesday morning of each week, showing all those 
apartments known to be available in any building on Attach¬ 
ment "A" (other than those named in paragraph A. hereof), 
v/hich v/ill be available for occupancy no less than four 
v/eeks from the posting date. This special list v/ill spec¬ 
ify the price, size, rental, and v/hether utilities are in¬ 
cluded in the rent, and the date on v/hich the apartment v/il 
be available for occupancy. . 

C. The special list described in paragraph 
B. above shall be available by written application with a 
$25*00 deposit until 5:00 P.M. of each Friday, exclusively 
to tenants of the seven buildings named in paragraph A. 
above, whose occupancy, as determined by lease date, shall 
have commenced after January 1, 1969 end prior to August 1, 
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1970. After P.M. on each Friday the apartments on the 

special list shall be incorporated into the general list 

described in Part IV., pa ragraph s D. and C. of tills Order. 

1). Tenants in the aforementioned sevea 

buildings v/ho apply for any apartment on either the specie: 

'i 

.or regular list at least four weeks prior to projcctcdj 

occupancy, and v:ho qualify for said apartment under Part V. 

- • • ' ... ' 

C. of this Order, v/ill be released from their lease obliga- 

• f m 

tion and permitted to take occupancy of the new apartment 
without any penalty or sacrifice of security deposit, ex¬ 
cept in relation to liability for damage to the apartment 
vacated. 

E. The provisions of Part VI. hereof shall 

• * 

terminate after one year from the first posting pursuant 
hereto, or after fifty ( 50 ) families of the named buildings 
shall have transferred to other buildings pursuant hereto, 
whichever is sooner. 

. . VII.- A. The defendants will, beginning ten (10) 
days after the entry of this Order, maintain the following 
records: 

1. The log of applications 
described in Part IV. above, such 
log to designate tenants trans- 

■T. . • ,.- - A. 4. » ITT 

XC1 i kiuuiiw vt; A UA V « X • 

hereof; 

2. All applications,, whether 
accepted or rejected, with accom¬ 
panying credit checks and leases. 

Defendants will kern these records 
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available for periodic inspection 
by the plaintiff's representatives 
for two years from the entry of 
this Order.. 

B. No less than three months and ten days 
from the entry of this Order, and thereafter at three- 
months intervals for two years, the defendants will pre¬ 
pare and send to counsel for plaintiff, reports including 
the following data: The total number of applications re¬ 
ceived, indicating the buildings for which applications 
were made; the name, address and race of the applicant; 
whether or not the applicant was accepted or rejected and, 
if rejected, the reason for the rejection. Defendants 

may fulfill their obligations under this paragraph by 
forwarding to the plaintiff at the prescribed intervals' 

copies of the log which they have kept pursuant to Part IV. 

of this Order. In addition to the foregoing, the defendant 

shall mail to counsel for plaintiff, as part of each report 

• — / ■ ^ 
a copy of each special list as defined in Part VI. B. of 

• 

this Order. All notices and reports shall be addressed 
to Chief, Housing Section, Civil Rights Division, United 
States Department of Justice, V/ashington, D. C. - 20530. 

VIII. IT IS FURTHER ORDERED, that whenever any 
future complaint arises under the provisions of this Order, 
except where the Government determines that there exists a 
need for emergency relief~threatening the effectiveness'of 
this decree, the Government shall furnish the defendants 

r . * • ■ - 1 
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the name of the person who made.such cojnplaint and a brief 
description of the nature and substance of the complaint, 
including the date of the alleged incident and the build¬ 
ing with respect to which the complaint was made. There- . 
after, the defendant shall have fifteen (15) days from the 
date notice is received of such complaint and the nature 
thereof, to investigate such complaint, and if the complain 
is determined by defendants to be valid, to advise the 
Government what steps, if any, have been taken to correct 
the conditions leading to the complaint; or, if the com¬ 
plaint is determined by defendants to be invalid, to ad¬ 
vise the Government of the basis for determining the com- 
• - •*. 

plaint to be invalid, before the Government shall apply to 
this Court with any motion for an Order to Show Cause or 
any other motion to compel compliance with this Order. Tf 
the Government determines that a situation has arisen 
threatening the effectiveness of this decree, and that 
there is a need for emergency relief, notice to the defend¬ 
ants shall be by telephone without the filing of any pa¬ 
pers; and the Court, after consulting orally with both 
parties by telephone, shall decide whether an emergency 

exists. If the Court determines that an emergency in fact 
exists, plaintiff may proceed to move for immediate relief 
v/ithout necessity for the fifteen (15) days’ notice provided 
fie "re in. 
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Two years from the date this decree is ent¬ 
ered, or thereafter, the defendants may move to dissolve 
this Order. If the United States fails to interpose any 
objection within thirty (30) days of the Notice of Motion, 
the Injunction shall be dissolved and the complaint dis- ' 
missed without a hearing or further Order of the Court. 

. X. No costs incurred pri'o’r to"the 'date of this 
Order shall be e.ssessed against the defendants in light of 
their agreement to take the affirmative steps described in 
this Order and in the simultaneous extrinsic agreement 
between the parties to this Order. 

XI. The Court shall retain jurisdiction of this 
adioxi for all purposes, 

^ 1 , 0 u • jji oorvijijij New York, 

January , 1971 . 

Cs ) //?C. tC C y./ 

TTnited STATES DISTRICT JUSOE--— 

EASTERN DISTRICT OF NEW YORK 


Without any adjudication of the merits, and with¬ 
out any admission by any party as to the existence or ab¬ 
sence of liability, the unuersigned apply for and consent 

1 

to the entry of the above Order. 
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FOR THE PLAINTIFF 



Q30HARD 

Assistant Attorney General 
Civil Rights Division 
U. 9. Department of Justice 

'mnnnnrrTrcEHCT 

United States Attorney 
Easter/) District of New York 



fcOiisIT 


Chief Assistant U. S. Attorney 
Eastern Distr.' *.t-of .New York 


ThATTk e.’ s£i;r;ZS 
Chief, Housing Section 
Civil Rights Division 
Department of Justice 

RfRlAM K. 

Attorney, 


firsEHSTEi*! 

Department of Justice 


-Attorney, 


EffSTfiKT 

Department of Justice 


FOR THE DEFENDANTS 


O' /> r ( _ 

ANDERSON & ALLKGAKRT ' 

Attorneys for Life Realty , Inc. 

. \ 5 V// —, < 

C01iiSTEIN,’"CUI<Fi:i¥, SHAMES L HYDE 

Attorneys for Apartment Leasing Corporation of America 

h ^ /)' I'ixf/-* - - 

LljbNA'RD SCHOEKi JUI H 
President, 'Life Realty, Inc. 

% /.’ i oi*. v Ij' /i ^ _ 

VrIJI'n'CCII oiKIAlf 7 

President, Apartment Leasing Corporation of Americf 1 . 
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ATTACHMENT "A" 

OWNER 

addresses in I'liOoirr.w, m-.w voir: 

Amherst LeasInc Corp. 

8^15 - 43rd Street 

Annapolis Leasing ^orp. 

2Hi5 Coyle Street 

Arcadia Leaning Corp. 

3^32 Shore rarkv/ay 

Atlantis Leasing ^orp. 

3235 >>nmons Avenue 

iQel Air Leasing, Corp. 

2775 Hast 12th Street 

Belt Parkway Constr. Corp. 

2625 East 15th.Street 

Buick Leasing Corp. 

2626 Homecrest Avenue 

Citadel Leasing Corp. 

1 Prospect Park Southwest 

Colgate Lcasinc Corp. 

Mil Church Avenue 

Cornell Leasing Corp. 

665 New York Avenue 

Dakota Leasing Company 

2425 Nostrand Avenue 

Danbury Leasing Company 

388 Avenue X 

Dartmouth Leasing Corp. 

4ll4 Ninth Avenue 

Delaware Leasing Company 

7705 Bay Parkway 

District Leasing Corp. 

230 East 38th Street 

Dodge Leasing C Q rp. - 

■ 9 5Q Rutland Road 

Dover Leasing CorpT 

2375 East 3rd Street 

Georgetown Leasing Corp. 

170 East 4th Street 

Hampton Leasing Corp. . . _ 

320 j .Emmons Avenue* 

Harvard Leasing Corp. 

4190 Bedford Avenue 

Hollywood Leasing Corp. 

2730 Honccrcst Avenue 

Iowa Leasing Company 

2401 No3trand Avenue 

f. * • 

Kings Highway Property Corp 

.3900 Kings Highway 

Life Management Corp. 

2021 East 4lst Street 

Minnesota Leasing Corp. 

1x45 East 35>t*n Street 

Montauk Leasing ^orp. 

3191 E>nmons Avenue 

National Realty Co. 

1640 Ocean Parkv:ay 

National Realty Co. 

8301 Bay Parkwo.y 

National Realty Co. 

35 Pierrepont Street 

Nautilus Leasing Corp. 

2790 Bragg Street 

Hev.port Leasing Company 

444 Avenue X 

North Carolina Leasing Co. 

2501 Nostrand A Aw. ns 

Northwestern Leasing Corp- 

4^2 East y6..h street 

Oxford Leasing Corp. 

288 Bay 30th Street 

Plymouth Lousing Corp. 

4l0 Avonuo X 

Pontiac Leaning Corp. 

2611 East 13th Street 

Portland Ix-asing Corp. 

2411 East 3rd Street 

Purdue Leasing Corp. 

430 Rockawuy Parkway 

Hakfcl Realty Corp. 

2047 Nostrand Avenue 

Rukfel Realty Corp. 

2054 Nostrum! Avenue 

Kukfcl Realty Corp. 

2064 Nostrand Avenue 

Regent Leasing Co. 

IO35 Clarkson Avenue 

Stnnford Leasing Corp. 

1625 Hockaviny Parkway 

Syracuse Leasing Corp. 

1115 Willmohr Street 

Tri Buildings 

7410 Ridge Boulevard 

, Tri. Buildings 

7420 Ridge Boulevard 

Virginia Osrdcnc, Inc. 

3502 Kings Highway 

Went Point‘Lcnelng Corp. 

333 East 0?nd Street 

Westport )>ar;lng Corp. 

2P.00 Coyle Street 

Wothereto Holding Corp. 

295 Clinton Avenue 

Wisconsin Lea;.Log Co. 

1201 Ocean Parkway ’ 




7 


V 
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TO ALL APPLICANTS: 

In order to promote nondiscrimination in housing 

I 

in accordance with the Fair Housing Act of 1963, please 
check one of the following as to your race or national 
origin, IF YOU CHOOSE TO DO SO. 

_White 

_Black 

_._ 'O ther 

• * * 

Failure to answer will not adversely Affect your 
chance of getting an apartment.-- 
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attachment "c" 


TO TENANTS WHOSE OCCUPANCY COMMENCED AFTER 
JANU ARY 1, 1969 AND H EEORE A UC.UCT 1, 1970: 

Dear Tenant: 

We wo ? ld , likc to offer you on a limited basis the 
"^.opportunity. If you desire to move to other of 

an£ in ? r ? okl y n > w will allow you to move without 

i ty ® xcept for property damage to your present 
»£» r * nCn £* In addi tion, if you are accented for another 
apartment, we will credit you tov:ards the first month's 

nc V apartment to the extent of one month's rent, 
f your present apartment. In other words, you will not 

£ irst r ' onth '= rent on the Aew apartr.ent, 

P bo extent that the nev; rent is higher than your 

than C ?L rCnt ; H ° WeVCr ' if the apartment 1 Cental L^ess 

than th. rent you are now paying, you will receive the 

batv;ee J\ tha old monthly rent and the new rent 

renWree 1 St m ° nth> in cash > as well as your first month's 

» it This offer applies only to those apartments at sear 

ing on lists available at Life Realty Co'rp., 1790 Flatbush 

fon^! U ?A^ B^00 ^ ly 5 , NeW York > for occupancy not less than 
our ( l) weeks from the date of application. This offer 
will expire when the first fifty ( 50 ) tenants have trans- 

teri I! s ’ and in an y event will expire one 
year from the date of this letter. 


offr , r «If y °u have any questions regarding this special 
offer, call Mr. Howard Jacobs at IL. 9 - 9021 , o^ Mrs Rheba 

t Z ^ ealt y Corp., 1790 Fltttbus.li Avenue, Lrooklvn 

New York, cclephone CL 8 - 9090 . J , 

Very truly yours, 

APARTMENT LEASING CORPORATION OF 
AMERICA. 
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CONTACT 

)5Eyusr .n 



THE UNITED STATES OF AMERICA 


and 


APARTMENT LEASING CORPORATION OF AMERICA 
I, To further a policy of complete nondiscrimination, Apart- 

» *• 1 i i 

Inent Leasing Corporation of America (Leasing) agrees with the ! 

• • I 

United States of America to observe standards of equal maintenance 

• * ... . J 

• * • • • t • . . I 

to which it believes it is presently conforming, for the purpose 

of avoiding any discrepancies in the maintenance of premises based 

upon the racial composition of the premises. Leasing voluntarily 
• # *• • • • 
agrees to the following, in pursuance thereof: 

~ A»— "Premises” shall-mean the buildings listed in 

.Exhibit #1 a'ttached'hereto: i 

.. .• ' . • * .. 

—,®... .Leasing will jaaln.tain all the premises under. 

* . r ...... . * .• a 

•its control subject to all applicable State ehd local 

* 1 . ■ ■■ . •■■■■- 

lav/s, codes and regulations; 

*•»**.• • .*.* 

; C. Leasing will furnish essential services re- 

* . • • 

•quired by such codes and regulations, including but not 

limited to thj following: 

'• (1) Custodial and repair 

(2) Heat and light 

(3) Painting and decorating, as required 

• * * i . • 

by lav; in halls, lobbies and individual apart¬ 


ments 
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(4) Boiler maintenance 

(5) Elevator 

(*)■ Extermination 

D. leasing will instruct all persons who provide 
cervices for it to provide services of equal quality to 
all buildings in which they operatej 

E. Leasing agrees.that it will expend for the 
maintenance of the services described above, sums in the 
u-Cgiegate reasonably comparable in each of said Premises, 
and without discrimination based upon the racial compo¬ 
sition of any building, it is understood that major non¬ 
recurring repairs shall be excluded when determining 
comparability or maintenance] 

. P. Leasing agrees that represent-„ives of.the United 
States may inspect the premises listed on Exhibit //I dur¬ 
ing a period of 30 days beginning six months after the 
signing of this Contract. If the representatives believe 
that there arc any substantial discrepancies in the main-* 
tcnancc^of said premises, they shall report such alleged 
facts tp" Leasing. During this 30 day period Leasing shall 
make, available all appropriate books and.records that re- ' 
fleet operational expenditures to the United States, for 
purposes of inspection. In addition to the mentioned ' 
rights of Inspection, Leasing will furnish to the United 
States no later than April 15, 1971, operational statistics 
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jwhich reflect-those Items enumerated In paragraph 3, for 

jthe.iiiost recent three-year fiscal period. 

* - - - * • • ' • .••• - * ’ ' 

G.__Jfn._the."event "that "the United States telieves that 
vhere has been a viola tion of- the-Fair -Housing Act of 1S63-, 
the Government may take such action"in Federal*Court as it 
chooses. Leasing reserves the right to contend, among* 

other things, that the Fair Housing Act of 1968 does not 

• * • 
t ^ • * 

embrace Federal jurisdiction over discrimination in mainten- 
ance. 


*• H. The reporting and inspections provisions stated 
herein shall expire eight months following the signing of 

- I, • I . ’ 

this Contract. . The agreement relating to Leasing’s obliga-' 

. • v •• • —- 

tion to maintain the premises without regard to racial 

• • • * • 
composition of tenants shall remain in force for two years. 

Thereafter all applicable Federal laws shall continue to apply. 

• • • • . 

.• • • * 

» • 

:II. Leasing will instruct all of the rental agents 
in Queens, New York to take the following action within ten days 
of the signing of this agreement: 

A. Post and maintain in each’ rental office . 

• l * • . 

in Queens, in' a prominent place where it is 
clearly visible to all applicants, a sign reading 
as follows: 


\ 


x 
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. B. Display in a prominent pxtcc in its 

0ffl // C a liS ^ ° f a * jartmcn< ‘' s Provided by Leasing 
ns bping available for rental through the agency. 

HI* Lc i asin « screes not to assign its contract to" manage the 
premises described herein unless the assignee becomes a party to 

: and asswacs J^ obligations of Leasing under this agreement. 

i Dated: Brooklyn,.New York 
1 ' 1971. 


for t he united states 


'EDUUKu h. ilUAR^K-———*• 

. United States Attorney 
Eastern District of Nev; York 


_yofey^o Hgg -- :; 

• Chici Assistant U. S. Attorney 
-.E aster n District of New Ye k - 

. rnMUfi £.. "Udmitui 
Chief, Housing Section 
Civil Rights Division 
Department of Justice 
.Vashington, D. C. 

?■/?■: t . 

Hrkmi h. ErsiitrsTRii]——— 

A ttorn ey, • Department of Justice 

""""" J'^fi Ih H- _ 

VCicHAidi l. mastj-Jr--- 

'*i. i pri» c y> Department of Justir' 


APARTMENT LEASING CORPORATION 
• OF AMERICA 


By :. l/x i. »* )/•'' -- 

W SCliOl'KIAli? 
President 
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EXHIBIT "I" 


PREMISES 


Citadel 

Maine 

Horth’Carolina 

Wisconsin 

Virginia Gardens 

Colgate 

Atlantis 

Bel-Air 

Hampton 

Yaille 

Dakota 

Kings Highway 
Montauk 
Georgetown 
Minnesota 

-Iowa-- 

"West Point 
Northwestern 
Syracuse 
.Cornell 
Purdue * 

Dodge/Princeton 
Clarkson Terrace 


1 Prospect Park 
250 East 38 th Street 
2501 Nostrand Avenue 
1201 Ocean Parkv:ay 
3802 Kings Highway 
5411 Church Avenue 
3235 Emmons 
2775 East 12th Street 
3205 Emmons 
2440 East 29th Street 
2425 Nostrand Avenue 
3900 Kings Highway 
3191 Emmons 
170 East 4th Street 
1145 East 35 th Street 
2401 Nostrand f 
333 East 92nd Street 
425 East 95th Street 
1115 Kilmohr 
665 New York A/cnu.e 
450 Rockaway Parkway 
950 Rutland Road 
1035 Clarkson 


* 

1 
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ASSIGNMENT 


uU fc i : u 

- ^ ^ '■w J j 


For $10.00 and other valuable consideration the Lefrak 
Management Company assigns all Its right, title and Interest to a 
certain management contract dated October 29, 1954 with respect to 
the buildings listed as an appendix hereto, to Apartment Leasing 
Corporation of America which assumes the said contract and agrees 
sto perform It faithfully and diligently according to Its terns. 


.ecepted and aj/reed)to 


eoted and 


SAKUiSL J. TEFTUiX—7-\ 

for the Lefrak Management C( 


aX 


^ <r 7v» //^ 

Ds' i>CHUri\lAI, T // . 

Apartment Leasing 


for Apartment Leasing Corporation of Ameri< 
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. EXHIBIT A 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
____oc 

UNITED STATES OF AMERICA, 

Plaintiff, CIVIL ACTION NO. 70 C 964 

-against- 

LIFE REALTY, INC., et al.. 

Defendants. 

Upon the report of the parties d^ted December 6, 1971 
a copy of v/hich is annexed hereto, the Consent Decree, entered 
on January 28, 1971, in this case is hereby amended so that 
paragraph V, c, 4 shall be: 

h . Tf the information furnished bv 
the applicant has been verified by de¬ 
fendants, and if he has been a'satisfactory 
tenant at his prior residence, and. if his 

„ a 1 

net income per week, after deduction of. 
the obligations listed in V, c, 1 (b) of 
this Order on a weekly basis, proves to be 
equal to at least 90 ? of the monthly rental 
of the apartment for v/hich he has applied 
or his payment of rent shall be guaranteed 
by a legally enforceable contract by a duly 


AMENDMENT TO CONSENT 
ORDER OF JANUARY 2d. 1971 
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authorized Government agency, no further in¬ 
vestigation shall be conducted, and the appli¬ 
cant shall be accepted or rejected on the 
basis of information already available. 

No applicant shall be rejected for failure 
to have a checking or savings account at a 
commercial bank, if said failure was truth¬ 
fully stated by the applicant in his appli¬ 
cation; 

Dated: Brooklyn, New York 
December , 1971. 


United States District Judge 
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The parties, by their attorneys, consent to the entry 
of this amendment to the Consent Order, 

For the Plaintiff: “For the Defendants: 


_ GOLDSTEIN. SHAMES t HVDF. 

ROBERT A. MORSE Attorneys for Defendants 

United States Attorney 

Eastern District of New York By:_ 4 _ . 

EDWARD BRODSKY 
A Member of -the Firm 

fc’RANK E. SCHWELB . 

Chief, Housing Section 
Civil Rights Division 
Department of Justice 


HENRY A. BRACliTL 

Assistant United States Attorney 
Eastern District of New York 


hiCJIAKD L. MASTER 

Attorney, Civil Rights Division 

Department of Justice 



) 




Answer 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


DOROTHY BOYD, individually, and on 
behalf of oil others similarly 
sitt>ated. 


Plaintiff, 

-against- 


UNITSD STATES OF AMERICA; UNITED 
STATES DEPARTMENT OF JUSTICE; and 
its Attorney-General, JOHN MITCHELL; 
THE LEFRAK ORGANIZATION; and LIFE 
REALTY, INC., 


ANSWER 


Civil Action No. 
71 Civ 1^433 


Defendants. 


Defendants The Lefrak Organisation and Life Realty, Inc 
for their answer to the amended complaint, state as follows: 

1. Deny the allegations of paragraph 1, except admit 

^ ^ ^ nf rnowf o 4*r\ r _ _ -i • _ _ j , , 

a • ... 4 - 4 - - . . . . T ^ n 1 ’ ° ' V.P r,r, ' % tbn 

therein specified. 


2, Deny the allegations of paragraph 2, except admit 
that the complaint purports to be filed under the statutes 
specified therein. 

3. Deny the allegations of paragraph 3, except admit 
that the complaint purports to be brought on behalf of plaintiff 
and all other persons similarly situated. 

; 4. Deny the allegations of paragraphs A, 6 , 7 ', 8/13 7 

23, P 6 , 27, 28 , 29 , 30 , 31, 3?, 33 and 3 ^. 
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5* Deny the allegations of the first sentence of para¬ 
graph 5. State that they lack knowledge or information rufficie 
to form a belief as to the truth of the allegations of the 
remainder of paragraph 5 » 

6 . State that they lack knov/ledge or information 
sufficient to form a belief as to the truth of the allegations 
of paragraphs 9 , 11 , 12 , 17 , 2 ? and 35 . 

7. Deny the allegations of paragraph 10 of the complaint 
that the consent order entered in the action entitled United 
States of America v. Life Realty, et al. (70 Civil 964) violated 
the constitutional rights of plaintiff and the class she purports 
to represent and their right to fair and open housing. 

* 8 . Deny the allegations of paragraph 14, except admit 
that Life Realty, Inc. is a domestic corporation and acts as the 
rental agent for certain apartments in buildings in which Samuel 
J. Lefrak and others have an interest. 

9. Deny the allegations of paragraph 15* and refer to the 
consent order dated January 28, 1971 for its contents. 

10. Deny the allegations of paragraph 16, and refer to the 
amendment to the consent order dated January 28 , 1971 for its 
contents. 

11. State that they lack knowledge or information surii- 
cient to 1 orm a belief as to the truth of the allegations of 
paragraph 18, except admit that on or about July 7 , 1971 Mro. 

Boyd went to the Life Realty, Inc. office at 1790 Flatbush Avernu 
Brooklyn, New York. 


J 
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12. State that they lack knowledge or Information suffi¬ 
cient to rorm a belief as to the truth of the first sentence of 
paragraph 20 , and deny the remaining allegations of paragraph 20 

13. Admit that in October, 1971 in the action entitled 
United States of America v. Life Realty, Inc,, et al. plaintiff 
sought to intervene, and deny the remaining allegations of para¬ 
graph 24. 

As and For a First 
Affirmative Defense 

14. The complaint fails to state a cause of action. 

As and For a Second 
Affirmative Defense 

13. On or about December 22, 1971 the defendants The 
Lefrak Organization, Life Realty, Inc. and the United States of 
America entered into an amendment to the consent order of 
January 28, 1971, a copy of which is annexed to the complaint. 
Along with the aforesaid amendment to the consent order, the 
parties submitted to the court a report on completion of the'r 
discussions on the welfare issue. 

16 . Paragi’aph 2 of the aforesaid report states that the 
defendants (Life Realty, Inc., Samuel J. Lefrak, d/b/a The Lefro 
Organization, Rheba Gclman and Anthony Cuccia) "shall tp.Ke and 
consider applications from welfare recipients and shall*apply to 
ca-*. i-*pp 1 icantc the rental standards which n r'p innnvonrsin 
Section \ of the Consent Order entered on January 28 , 1971 in tli 
case, as is proposed herein to be amended". 
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17. The defendants have not discriminated against v;e]- 
fare recipients. 

WHEREFORE, defendants demand judgment dismissing the 
complaint.together with the costs and disbursements of this 
action. 


GOLDSTEIN, SHAMES & HYDE 
Attorneys for Defendants 
The I.efrak Organization and 
Life Realty, Inc. 


By: 


L 

L 


l ' 1 

•£.VA 


i! 




t i 
t.v 


JJUXO. 

A Member of the Firm 
6^5 Madison Avenue 
New York, New York 1002!! 
Telephone No. (212) 833-37C 


c 
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1 

!i Transcript of May 18, 1972 hearing before 

|j Judge Weinstein re determination of class 


2 

UNITED STATES DISTRICT COURT 



3 

EASTERN DISTRICT OP NEW YORK 

mY 


4 

C 

DOROTHY BOYD, individually, and on 

■a 

• 

• 



behalf of all others similarly 



6 

situated. 

a 

e 


7 

Plaintiff, 

• 

e 


8 

-and- 

i 


9 

INEZ STONEY, 

• 

e 


10 

Intervenor-Plsintlff, 

: 


11 

-against- 

: 71 CIV. 1433 


12 

13 

UNITED STATES OP AMERICA, UNITED 
STATES DEPARTMENT OP JUSTICE and 
JOHN MITCHELL, its Attorney General 
THE LEPRAX ORGANIZATION and LIFE 
REALTY, INC., 

• 

a 

a 

• • 

• 

a 



14 

Defendants. 

a 

• 


15 




16 


| 



United States District Court 


17 

225 

Cadman Plasa East 



Brooklyn, New York 


18 

May 

18, 1972 


19 

9:^5 

a.m. 


20 

Be fore : 



21 

HON. JACK B. WEINSTEIN, U.3.D.J. 


22 




23 




24 

GERALD I. METZ, CSR 



Temporary Official Court 

Reporter 


”1 
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Transcript of May 18, 1972 hearing 

THE COURT: I will hear you first. Miss 

Balen. 

MISS McDOUGALD: I am going to present 
the plaintiff's position. I am of counsel. 

This, as you know. Is two motions, really, 
one for class action and one for Intervention 
In the action of Boyd v. U.S.A., et al. The 
motion for Intervention has been opposed by 
no one. None of the defendants and — 

THE COURT: Excuse me. Is that right? 

MR. BRODSKY: That's right, we are not 
opposing that application. 

THE COURT: Motion for intervention granted. 

MISS McDOUQALD: As to the motion for a 
class action, this motion has been opposed by 
the Lefrak Organisation. It has not been 
opposed by the Attorney Oeneral, the U.S. Attorney. 

Now, It's our contention that this case 
meets all the requirements for class action 
under Rule 23* I will not go through all the 
requirements because your Honor is an expert on 
class action requirements. 

TOE COURT: Don't assume that. I am not 


an expert on anything 
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MISS McDOUOALL: Reading recent articles 
of yours j I don't consider it a wild assumption. 

If you want to, I can list them all. 

THE COURT: The defendants will take the 
position that the last article indicates that 
I am not an expert. 

MISS McDOUOALL: Well, at any rate, the 
class is so numerous that Joinder would be 
impractical of all the members. Prosecution 
of separate motions by welfare recipients, all 
treated equally by the policies of Lefrak, 
would cause Inconsistent or run the risk of 
Inconsistent adjudications. 

The party opposing the constitution of a 
olass action has taken action on grounds 
applicable to all the members of the olass, all 
welfare recipients, and injunctive and declaratory 
relief is appropriate and is requested in this 
motion. 

THE COURT: Does that mean you are moving 
under Rule 23 b(2)T 


MISS MoDOUQALL: I think that although 
we meet the other requirements of Rule 23, Rule 
23 b(2) is one whioh I would like most heavily 










53a 


Transcript of May 18, 1972 hearing 

to rely on for the reason that it's most agree¬ 
able to Lefrak In its opposing papers, and in 
their opposing papers one of their chief objec¬ 
tions to the constitution of a class action is 
what they view as onerous notice requirements, 
and if the class is constituted under 23 b(2), 
those requirements would not be necessary. 

We feel, however, that it is possible 
to notify the class if your Honor chaoses not 
to constitute the class under 23b(2), although 
we think it's appropriate. The welfare recip¬ 
ients in New York City are identifiable. They' 
may be moled notice with their checks by the 
Welfare Department. Posters may be placed in 
welfare centers. The medium may be contacted 
for announcements. There is considerable 
flexibility and reasonable notice could be 
shaped. However, we would think that constituting 
the aotlon under 23b(2), which is totally 
appropriate in this area, would avoid that whole 
question. 

Of oourse, questions of law and fact 
applicable to all the members of the olass do 
predominate over individual questions whlcn might 
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arise and, in general, the olaae action would 
be the most efficient way to maintain this action. 
THE COURTS Is the class now only of 

blacks? 

MISS McDOUQALL: No. I believe the class 
should be all welfare recipients. The thrust, 
of course, will be the racial effect of that 
classification. 

THE COURT: Is it all welfare recipients 
in New York? 

MISS MoDOUOALL: In the New York City, 
area, yes. 

THE COURT: I am not inclined to do that. 

I am inclined to take them only in Queens and 
Brooklyn. 

You have no houses in Nassau, do you? 

MR. BRODSKY: I don't honestly know. 

MR. HOCHBBRO: We have under consideration 
a Mitohell-Uama type housing now in Hempstoad. 

But it's under a low-profit housing ooapany, 
and I don't know if it will even fall under the 
Lefrak umbrella. We are going to build it, 
but I don't think we are going to own it. 

TOE COURT: You are not going to operate it? 
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MR. HOCHBERQ: I don't believe so. 

THE COURT: Then it'a Brooklyn and Queena. 

MISS MeDOUQALL: Except that people 
who live in other borougha are certainly 
suitable applicants for housing in Brooklyn- 
Queena. I Man, they can live anywhere in the 
oity and still want to apply to a house in 
Brooklyn or Queens. 

THE COURT: Does Lefrak have houses in 
other boroughs besides Brooklyn and Queens/ 

NR. HOCHBERQ: We have no residential 
property in Manhattan or in to Bronx, on 
Staten Island. 

TOE OCURT: So it's only as to houses 
in Brooklyn and Queens. 

MISS MoDOUQALL: What about the recipients, 
though? Because with the housing shortage 
people are willing to change boroughs. 

THE COURT: All right, Z will oonslder 
that. Well, that would also inolude then people 
outside the oity who want to Move into the oity. 

MISS MoDOUOALL: We wanted it to Include 
people in the Oreater New York area, people who 
would be sort of naturally Inolined to wove in to 
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houalng in New York City. Obviously, the whole 
nation could be oovered because people want to 
move. I think that's unnecessary and it becomes 
more diffuse that way and unecessarily diffuse. 

Also, the remedy that can be framed in a 
olass action la more appropriate to this aituation, 
where you can provide procedures for monitoring 
and procedures for enforcement which would not 
be suitable in Individual aotlon. 

Furthermore, this simple preoedet is not 
r+illy as beneficial to the members of the 
class as a court order covering them under which 
they can seek to enforce their rights. 

New* I will address myself to some of 
the defendants' other objections to the con¬ 
st it ut ion of the class. 

received their papers at ten after five 
last night, but Z will attempt, anyway, to 
address myself to it. 

They object to the fluidity and else of 
the welfare population. Zt seems to me that 
these are not really valid objections to the 
constitution of a olass. Number 1, very often 
fluid and yet these groups have been 
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constituted classes, and as to the size of the 
group, there are numerous class actions desig¬ 
nating black Americans as the olasa, and cer¬ 
tainly that's an enormous and fluid class as 
well. People are being bom Into it, dying out 
of it constantly. 

There have been any number of welfare 
cases which have constituted welfare recipients 
as a legitimate class, one of which your Honor 
said on Rosado against Wyman. Welfare recip¬ 
ients are indeed a recognizable group. As a 
matter of fact, they are recognizable, more 
identifiable than, let's say, blacks. Their 
names and addresses are on record with the 
Welfare Departsmnt and in a way they are more 
lde rtlfl able than some other classes tnat have 
been constituted. 

Th*rs are relatively few Lefrak apart- 
marts vis-a-vis the size of the olasa, I think, 
is also not a proper objection. What we are 
concerned with is the rights of the class and 
not the numbers of people who are aotually 
going to be able to be satisfied. Their housing 
will be opened up to them, and the fact that 
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it's small in proportion to their numbers, I 
think, is not relevant. Z have dealt with the 
question of notloe at an earlier time. I 
believe that's all. 

MR. BRODSKY: Your Honor, we oppose the 
constitution of this oase at this time as a 
olass aotion. We don't think that the plaintiffs 
have made a sufficient showing for a variety of 
reasons which Z would like to oover now. 

First of all, your Honor, they have only 
been able to densnstrate that there are two 
people thus far in this record who aro allegedly 
aggrieved; that is, Mrs. Boyd and the lntervenor 
whose application for intervention we do not 
oppose, Mrs.Stoney. There simply is nothing in 
any of the papers here thus far — and Z am not 
saying these plaintiffs may not be able to 
develop it in the future and shouldn't be 
permitted to have an opportunity to do that as 
the litigation progresses. But at this point, 
your Honor, exoept for allegations of attorneys, 
there simply is nothing in the reoord to indi¬ 
cate that there are more than two allegedly 
aggrieved persons. 
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Even if you use the argument that our 
policy had been up until the time that we 
entered into the modified consent decree — 01 
policy may have been not to take applications 
from welfare persona, but there is Just no 
indication here, and 1 think the burden la on 
the plaintiffs to demonstrate that there were 
a substantial number of welfare persons who 
came to our renting office and attested to 
rent apartments in our buildings. 

Now, short of that I don't believe that 
we have a sufficient number, certainly rot so 
great a number as required by Rule 2 3, to 

constitute the oase as a class action at this 
moment. 

Second, your Honor — 

THE COURT: Let me say I don't consider 
that a persuasive argument. The Court takes 
judlolal notice of the faot that there is a 
serious housing orlsis in the City of New York 
and that particularly for poorer people the 
problem of getting adequate housing is a 
serious one. The Court takes Judiolal notloe 
that there are many welfare people who are 
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presently housed In inadequate facilities, in 
hotels, at great expense to the government and 
under conditions quite inadequate from their own 
point of view. The Court has no doubt that the 
class of people who need housing and would 
apply for this housing, were it available, is 
very great. * On the basis of sice, I simply will 
not decide the case. 

MR. BRODSKY: Then let me cover another 
aspect of my argument, which is the practical 
effect at this point of the litigation, of 
determining that it should be continued from 
here on in as a class aotlon. In the other 
kinds of class actions, the securities cases, 
the commercial oases, anti-trust cases, the 
plaintiff's attorney nonally comes in and says 
that his own client hasn't been damaged by 
very many dollars and, if it's constituted as 
a class action, it makes eoonomlo sense for 
him to go ahead. Without it, as the plaintiff's 
attorneys have been saying and as our Seoand 
Circuit has been saying, it spells the death 
knell at that point in the litlgatlo rv of con¬ 
tinuing the litigation at all either for his own 
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client or for anybody else. 

Your Honor, we simply don’t have this 
here. It seems to me that from, as I understand 
it, indirect government sources or perhaps 
other funding, these plaintiffs’ attorneys here 
are prepared to go on with this litigation 
whether or not we constitute it as a class 
action at this time. There will be no differ¬ 
ence, as I oan see it, in the degree, the 
quality, the manner in whioh this litigation 
is going to be conducted whether we decide that 
it's a class action at this time or not, and at 
the conclusion of this case, your Honor may 
decide that is should never have been a class 
action. 

It seems to me that any point along the 
way here, if there ever does become a necessity 
for determining that this case should proceed 
on a class action, we oan meet that issue when 
we get to it. 

In addition, your Honor, as a practical 
matter, you are dealing here with, as far as the 
private defendants are concerned, absent the 
government — you are dealing here with a group 
of defendants who — I represent them, but I 
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think it's fair to say that we are responsible 
people and there is no doubt, your Honor — I 
don't think the Court would have any doubt — 

I don't think plaintiffs' counsel would have 
any doubt — that whatever your Honor does in 
this oaae with respect to Mra. Boyd and Mrs. 
Stoney, whatever the final order is, at least, 
we are going to follow that with respect to 
this same class of people. We are not going 
to come back and litigate that for Mrs. Jones 
and Mrs. Smith when they oome along. 

So as a practical matter, I don't see 

the necessity, beoause the oase is going to 

go anyway, because as a practical matter the 

relief that these plaintiffs are seeking they 

are going to get one way or another, whether 

your Honor says this is a class action or not. 

* 

On the other hand, oalling it a olasa 
action at this time — I don't know what the 
plaintiffs really are seeking in terms of 
notification of these 900,000 people of whom, 
even if your Honor direoted us to put welfare 
people in our buildings, we oould only house —• 
we have a very, very small number of apartments 
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available in relation to 900,000 or a million 
people, obviously. 

If you are going to give notice to these 
people at this point, your Honor, I suggest that 
it is almost even eruel to do that to the people. 

THE COURT: No, I won't. If it's going 
to proceed as a class aotlon, it will be under 
23b(2). There will be no notice. 

MR. BRODSKY: Then I won't discuss the 
notice problem any further. If that's decided. 

An additional factor, your Honor. I 
think that your Honor was either the first or 
certainly one of the first to take the posi¬ 
tion that one of the considerations 1 n deter¬ 
mining whether or not a case should prooeed as 
a class action Is whether or not the plaintiffs 
have a likelihood to ultimately succeed. I 
refer your Honor to Dulgard, where I think you 
may have been the first or one of the first to 
hold what has now become a mini-hearing on the 
subject. 

Your Honor, what these plaintiffs are 
seeking — and I don't think I have to dwell 
on this point beoause I think your Honor probably 
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said it in this record before anybody else* 

They really want us to treat welfare people 
better, if I may use that word, than the working 
poor or anybody else, and there is substantial 
doubt, as your Honor has expressed, as to 
whether or not they are going to suooeed. Z am 
not going to argue the merits now. I don't 
know what the plaintiffs plan to do by way of 
discovery, by way of statistical analysis, by 
way of arguments on the merits to attempt to 
persuade the Court, indeed to atteopt to per¬ 
suade us that we have been wrong. They oer- 
tainly haven't yet, but it «eema to me that's 
an additional reason at this time not to call 
this case a class aotlon. 

Beyond that, your Honor, I am not at 
all dear, even from the statements this morning, 
as to what this class would be. The papers, it 
seems to me, have indicated that they aim 
calling the olass, if they have it their way, 
the olass of welfare recipients who are not 
white, I think that's what their papers say. 

This morning I think Miss MoDougall said — 

MI S3 rioDOUQALL: Z believe that was an 
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Inartful statement in the brief. You will 
notice in the complaint, in the pleadings that 
the class is described as welfare recipients. 

MR. BRODSKY: Then if it’s all welfare 

4 

recipients, I suggest, your Honor, we are 
getting beyond a oase of racial discrimination 
and into a oase of discrimination on the grounds 
of economics, if they are including whites in 
their class, andi your Honor, I suggest that, 
for the reasons whieh I am giving, because 
there are not going to be inconsistent adjudi¬ 
cations here, no notice provision is going to 
be required, these plaintiffs are going to go 
on, in any event, and I suggest we are not 
going to aooompllsh anything by merely call¬ 
ing this a clasa action at this point in the 
litigation. 

THE COURT: You are quite right that 
it's hard to see the advantage of characteriz¬ 
ing it has a class action. There are some 
psychological advantages, I suppose, from the 
plaintiffs' point of view. The re is also a 
dlatlnot advantage from the Court's point of 
view in that if we decide adversely to the 
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plaintiffs, we don't have to deoide another 
case; whereas if we decide adversely to two 
plaintiffs, we will have to have the case over 
and over again. That's normally a factor that 
the defendants will consider. But it is also 
a matter for the Court. I don't want to have 
this case coming into the oourt over and over 
again. I want it decided. 

As I say, one advantage from the 
defendants' point of view is that a class action 
terminates the case against the entire class. 

With an Individual action, if it's decided 
adversely to you, under current collateral 
estoppel rulings it's decided adversely as to 
future plaintiffs, but if it's decided in your 
favor, future plaintiffs can come in. 

Now, you have considered that and you 
have doolded the disadvantages outweigh the 
advantages, and I respect that decision of yours. 
But I have an obligation to the administration 
of Justice, whloh I think here is predominating, 
and, therefore, I rule that the motion to decide 
this action as a class aotlon shall be granted. 

A class is a class under Rule 23b(2). The class 
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consists of all welfare recipients within the 
metropolitan area who may seek accommodations 
in buildings owned or operated by the Lefrak 
interests. 

MR. BRODSKY: Just so that I protect my 
record, if I nay, your Honor, first, obviously, 

I respectfully except to your Honor*a ruling. 
Beyond that, your Honor, as to what you .laid 
before about this being binding on other persons, 
with all due respect to what your Honor said, 
there is a substantial doubt in my own mind, 
after reading the applicable casea on the sub¬ 
ject, as to whether or not you can really bind 
anybody if he doesn't have actual notloe or at 
least some kind of reasonable notloe of the 
action. We have deolded, at least on the 
present state of the law, there is so much 
doubt in this area that we don't think there is 
any particular benefit to us by having this 
maintained as a olass aotlon. 

TUB COURT: It's a perfectly understand¬ 
able position. ' Z think, however, there has 
been and will be adequate notloe of the Court’s 
decision, first through the press, which has 
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reported this case; aeoond, through the 
clearing house review which goes out to most 
welfare lawyers, which has reported the oase 
and probably will report this. You can send 
this in so It will be reported. As far as I 
a* concerned, it will be binding. The fact 
that there has been jx In te rye nor already 
Indicates that there has been widespread pub¬ 
licity. 

Anything further? 

MR. BRODSKI: I take It no other notloes 
are required In any way. 

THE COURT: No other notice Is required. 
There has been sore than sufficient In my 
estimation. 

Where do we go from here with the oase? 
What are you going to do now with it? Who Is 
going to carry the laboring ore? I don't want 
two attorneys handling it. I want one attorney. 

MISS McDOOOALL: One attorney responsible. 

THE COURT: lot: will make up your mind who 
is going to handle the oase and notify the Court 
and your opponent by letter. There will be 
one person handling the oase from eaoh side. 
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What are you going to do with the case, 
now? Who is going to handle it? 

MISS McDOUQALL: I probably will, your 

Honor. 

THE COURT: What's your next step in the 

case? 

MISS McDOUQALL: I really don't know. 

THE COURT: You better make up your mind 
quickly. 

MISS McDOUQALL: We will proceed expedi¬ 
tiously . 

THE COURT: And let me know what your 
plan is. I want to know your time table and 
where you expect to go with the case. I don't 
want it delayed. If you need a pre-trial 
hearing to discuss it or a conference, you can 
have it by telephone or by appearing here in 
person. I have a loudspeaker phone in my 
offloe so that you can set up a telephone 
conference. If you want a reporter, he will 
take it in my office and he will, therefore, 
take everybody's statements. It's not 
necessary to come down here unless you want to. 
But I want to move ahead with it. 



Transcript of May 18, 1972 hearing 

Let the attorney for the defendant 
how you are going to proceed with it. 
(Hearing Closed.) 
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THE COURTz Are all parties ready? * 

MISS BALER: Your Honor, in connection with 
the exhibits marked, I have certain records I want to 
introduce. 

THE COURT: Very well. Proceed. Any objection? 

MR. BRODSKY: Your Honor, we are certainly ready 
for trial, this morning; I do think, however, for tho 
benefit of the Court and for the benefit of ourselves 
it's important to note, for the record, that it appears 
there is going to be, starting early next year, a very 
substantial change in the way the Welfare Law is going 
to be administered and the reason I'm telling your Honor 
that Is because, in light of what is, in fact, going to 
be the change, much of the testimony that you will be 



hearing, ae I understand It, frow the plaintiff's side, 
is going to be academic because the procedures which 
the Welfare people are now using are going to change as 
far as how they treat rents and In other ways and. Indeed, 
although I tried to verify It In the newspapers this 
morning, I heard a report on the radio this morning that 
the whole system of two-party checks Is going to be 
changed. 

There was a request by Mr. Charles Sugarman, 
who runs the agency for the City, that landlords be 
patient until all these changes come Into effect. 

How, the reason I'm saying this, your Honor, Is 
because as I say we're ready to go to trial and we think 
the plaintiff has no case under the old system and under 
the new system, as we understand It. 

Hobody knows how the new system Is going to be. 
The Mason I'm telling you, your Honor, and particularly 
you, you Honor, Is there may be a lot of what we're 
going to do here today and a lot of the testimony 
you're going to hear which will all be academic because 
all of this Is going to be changed next year. 

I thought I would mention that to the Court but 
I still tell the Court we are, nevertheless, ready to go 
to trial. If you want to try the case In light of these 


circumstances. 


THE COURT: Well, \ received a call in Chicago, 
where I was sitting in the Seventh District, and as I 
understand from him, the Congress has passed an act that 
is suppoeed to go into effect or be implemented, at least 

seme time in the winter. 

Did you try to get more accurate information? 

MR. BRODSKY: Certainly, the Act has been 
passed. I can give you the citation. The way I under¬ 
stand it, each State will administer it In the past. 

In this State, part of it will be done, the 
way I understand it under the new law, under what 
they call a flat rent subsidy for welfare recipients, 
which is quite different from what they have today, at 
least in the State tf Mew York, City of Mew York. 

THE COURT: Does it consist of an increase or 

a new standard or what? 

MR. BRODSKY: It's different. It's all differ¬ 
ent. Some people, I suppose, will get more; some will 
get less. We don't know how much it's going to be. 

I don't think it's a matter of an increase or 
decrease. As I understand it now, and you'll be hearing 
their testimony, if we do go on, as I understand it, 
at least with regard to certain rent parameters, the 



welfare recipient doesn't get a part of his total allot¬ 
ment. There is a specific amount. It's not specifically 
designated but in the check that the person gets every 
two months there is a specific amount that the person 
gets for rent, although not specifically designated as 
such, and that amount is geared to the actual amount 
that the person pays for rent within certain parameters 
and there's an application for that and all the procedures 
and all that is going to be changed, as I understand 
it. 

Under the new law, people will be getting a 
flat amount for rent no matter how much they pay so, 
if they pay less for rent, they will have a little cushion 
for that in that regard. 

If they pay more, they will have less of a 
cushion. The whole thing has changed. As I understand 
the plaintiff's case, a lot of it and you will be hear¬ 
ing from the plaintiff's witnesses. Involves the old 
procedure, which we are not going to have any more. 

I suggest any decision your Honor will make 
in this case may become academic in two months from now 
snd that's the reason I'm telling you this today because 
I certainly don't want to become Involved in an academic 
exercise and I'm afraid that’s what we're getting into. 
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THE COURT: Ml» Balen? 

MISS BALER: As for declaratory relief for dam¬ 
ages for breach of the Pair Housing Act, neither of those 
claims will become academic, as Mr. Brodsky eaya, as the 
result of changes coming up in the future. 

As to injunctive relief, we cannot, at this 
time, know that because the full programs have not been 
worked out. 

You see, the City and State and Pederal Govern¬ 
ment each have a contribution to make in shaping up the 
final program. Each one makes their distribution. 

We do not know how it will affect the welfare 
recipient, whether injunctive relief should be granted. 

Just as to ttoe numbers and with sketchy facts, I have 
found there will still be a large number of public recip¬ 
ients receiving grants equal to the grants now received 

or in excess of those amounts. 

THE COURT: Well, it still appears to me we 
don't know Just what's going to happen. The caae has 
been here now for three years. It appears a little slow 
to me so my Inclination la although I don't want to go 
through any exercise, my inclination would be to proceed. 

MR. BRODSKY: I thought it would be a matter for 
the Court to put this on the record. 

■ 
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THE COURT: I appreciate It very much and I 
would appreciate putting It off but under the circumstances 
It's so conjectural as to what may happen and, evidently, 
according to what Miss Balen says, there are still facets 
of the case that still remain and we, possibly, would 
have to dispose of them so we'll proceed. 

MISS BALEN: Your Honor, plaintiff had marked 
for Identification as Exhibit 1, tables from a census 
publication, entitled "Oeneral Social and Economic 
Characteristics Taken From the 1970 Census on Housing.” 

This Is an official publication of the Bureau 
of the Census. The tables which have been marked have 
had their genuineness admitted to and I now ask the Court 
to take Judicial notice of these tables or of the publics*, 
tlon. 

I offer both. 

THE COURT: Do you have any objection? 

MR, BRODSKY: Yes, your Honor. We do not object 
to the authenticity In the sense that we agree Exhibit 1 
consists of pages out of what Is called here "The Oeneral 
Social and Economic Characteristics" In or about the 
1970 census of the population. 

We certainly agree these pages-(Interruption) 

THE COURT: Are out of that document? 




MR. BRODSKY: {continuing)...are out of that 
book. What we object to, your Honor, Is the substance 
of it without proof of what it Is. 

I think I said this when we had our pre-trial 
examination that there is authority giving your Honor 
discretion to take Judicial notice, as I understand it, 
of what is in the census report but you have discretion 
not to. 

We have seen many reports in the newspapers 
of late about the Inaccuracies of the particular census 
Involved and we do object to it on that ground. 

THE COURT: Very well. It will be admitted 
for whatever purpose it serves. 

MR. BRODSKY: X missed a word.. You it will 
be admitted for? 

THE COURT: For whatever purposes it will 

serve. 

(The census report so described previously 
marked Plaintiff's Exhibit 1 for identifi¬ 
cation was marked Plaintiff's Exhibit 1 
in evidence) 

MISS BALF.N: Plaintiff had marked for identi¬ 
fication as Exhibit 2, tables from another Census study, 
entitled "Metropolitan Housing Characteristics," New York, 
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Hew York, also from the 1970 Census and an official pub¬ 
lication of the Bureau of the Census. The genuineness 
of the tables have been admitted. 1 offer the tables 
in evidence and I ask the Court to take Judicial notice 

of feem. 

THE COURT: I suppose you have the same objec¬ 
tion? 

MR. BRODSKY: The same objection. 

THE COURT: They will be admitted to the same 

extent. 

(The census report so described previously 
marked Plaintiff's Exhibit 2 for identi¬ 
fication was marked Plaintiff's Exhibit 2 
in evidence) 

MISS BALER: Your Honor, Plaintiff hadairked 
far Identification as Plaintiff's Exhibit 5, tables in 
the form of computer print-outs from the Census of 
Housing, 1970, Census of Housing In the Bureau of the 
Censusj the genuineness of these tables have been admitted. 
I ask the Court to take Judicial notice of 

them. 

THE COURT: I suppose you have the same objec¬ 
tion? 

MR. BRODSKY: Yes, your Honor. 
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THE COURT: The save ruling. It will be admitted 
for the sane purpose. 

(The census report so described previously 
narked Plaintiff's Exhibit 5 for Identi¬ 
fication was Barked Plaintiff's Exhibit 5 
In evidence) 

MISS BALERt Plaintiff had Barked for Identifi¬ 
cation as Exhibit 3« text and tables fron an official 
City Publication, entitled New York City Connunlty Corp¬ 
oration Areasj the genuineness of the pages Barked for 
Identification has been adnltted. 

I officer thee in evidence and I ask the Court 
to take Judicial notice of thea. 

THE COURT: The saae objection? 

MR. BRODSKY: Your Honor, this Is a little 
different. I do understand there Is soae authority for 
that, that Judicial notice Bay be taken of the census 
conducted by the Pederal Qovernaent. 

This Is quite different. This Is a report 
that was done In March of 1972 by a aan naaed Abrahaa 
Bursteln who, at that tlae, I guess, was Director of 

Econoalc Research for the City of New York of the Hunan 

* 

Resources Administration. There Is text In here. There 
are figures In here, all of which I would object to 
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without the witness himself. I don't think there Is 
any authority for introducing this kind of s report with* 
out the witness. 

TB COURT: What do you say to that. Miss Balen? 

MISS BALE!: Tour Honor, it's an official publi¬ 
cation of the case of the City of Mew York in a memoran¬ 
dum previously submitted to the court. 

We have cited numerous cases and statistics, 
including the Kennedy Park Congress case and a case known 
as Beams Jgalnst Lindsay decided in the Second Circuit 
last year. 

Those were cases in which local and state 
studies were deemed appropriate for Judicial notice and 
we ask the Court to take Judicial notice of this study 
as similar in reliability and accuracy. 

THE COURT: It appears to me that it would be 
admissible. I don't know Just whst the relevancy of it 
is, things of that type, but we can pass upon that 
for whatever it is worth. 

(The Exhibit previously marked Exhibit 3 
for identification, as described, was 
marked Exhibit 3 in evidence) 

MISS BAUM: Your Honor, plaintiff had marked 
as Exhtblt 4 for identification, texts and tables from 



a State of Hew York study entitled "Characterlsties 
of ADC Pamllles In Hew York City, 1971." 

This Is an offlolal publication of the State 
of Hew York, Hew York State Department of Social Service. 

It Is produced pursuant to a requirement of the Depart¬ 
aent of Health, Education and Welfare and It Is produced 
regularly every two years. 

I offer this In evidence and I ask the Court 
to take Judicial notice of It. I'm referring to Exhibit 4. 

NR. BRODSKY: Yes. My objection on this one, 
your Honor, is similar to the one I had for number three. 
That Is, It la not the United States Census. This Is 
a different kind of a report and I d<*'t think this 
should be admitted without a witness. 

THE COURT: Very well. The same ruling. It 
will be admitted. 

(The Exhibit previously marked Exhibit 4 
for Identification, as described, was 
marked Exhibit 4 In evidence) 

MISS BALEMt Your Honor, plaintiff had marked 
for identification, as Exhibit 6, a list of vacancies 
of Lefrak. The genuineness of these lists have been 
admitted. The truth of them has been stipulated to, with 
certain exceptions. That is, both partlea agree on the 


exceptions end under those circumstances, i offer them 
In evidence. 

MR. BRODSKYi Yes. I believe that Is right. 
There Is a stipulation with regard to some Inaccuracies 
but, aside from that, we have no objection to that. 

THE COURTi It will be admitted subject to 
the stipulation. 

(The Exhibit previously marked Exhibit 6 
fOP Identification, as described, was 
marked Exhibit 6 In evidence) 

MISS BALE!i Your Honor, plaintiff would like 
to make use of depositions of adverse parties In this 
case. These are Managing Agent Repositions. 

We have consulted with the opposing party con¬ 
cerning particular Insertions we are Interested in and 
I believe they have no objection, except as to relevant 
Items on portions of the depositions and I would like 
to have them offered in evidence in view of the fact there 
Is no Jury. 

I ask the Court whether or not you wish to 
have them read. 

THE COURT: I will read them myself later on 
so I think It will be a waste of time. You will have 
to give me a mark on the depositions themselves. 
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MISS BALEJIt I believe that has already been 
done In the copy that’s In the court record. 

THE COURTi Mr. Brodsky, do you S»ve any objec¬ 
tion to that procedure? 

MR. BRODSKY* Ho. I have no objection to 

the procedure.. There will be some objection on the 
grounds of relevancy. Also, there will be bom objection 
to one of thee as to any policy of the Lefrak Organisa¬ 
tion. 

You will hear in evidence what that policy is. 
What Miss Balen knows about is hearsay. I don't think 
it's inaccurate. I Just want to be precise. The 
people or the person who sets policy will be a witness 
and I think that's where you should get the policy of 
the Lefrak Organization froe rather than free this 
employee. 

That's the nature of the question. She is 
an employee of Life Realty, Inc. and gave this testimony. 
There's no problem about that. 

THE COURT* What are the functions of this 
employee? What does she do? What position does she 
have? 

MISS BALEN: She is :i ^rental agent Tor Life 
Realty, Inc. and has worked for them for 17 years. 
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THE COURTt Sht actually sakes approvals of 
tha rental*? 

MR. BRODSKY: Ho, your Honor. 

MISS BALER: No. Sha does taka applications. 

MR. BRODSKY: And to scaia extent, as tha deposl- 
tlons show, aha scraana out those who will not be eligible 
because their Income la too low. 

Those, who aha thinks are eligible, according 
to tha depositions, they are referred to a credit depart¬ 
ment and so her role la screening out those who mpty be In¬ 
eligible. I don't want to get Into a dispute about what 
la In the deposition because you, yourself, can read 
that but to be somewhat more precise, as the depositions 
show and the evidence will show, the only persorsMra. Oel- 
man (phonetic spelling) will screen out, as Miss Balen 
says, are thoee people whose Incomes are so far below 
any kind of a standard that could reasonably be expected 
to be accepted by the Lefrak people. 

Although she just says, "Your Income Is sc low 
you couldn't be accepted" but If It comes any place 
wjt-hin a range, then she takes It and It's processed 
through a procedure you will hear about and the decision 
Is not made by Mrs. delman but within the Lefrak Organi¬ 
zation, as you will hear about It. 




She does not Mice any decision about who la an 
acceptable tenant. 

THE COUHTi With reference to relevancy, are 
you going to Mke your objections now or later or Just 
how do I know which ones you are objecting to? 

HR. BBODSKY: It's not really .an objection as 
to relevancy. I think the proper way is, perhaps, after 
you heard the testimony then you will hear for yourself 

what Mrs. OelMn's role is. 

THE COURT: That's your witness? 

HR. BRODSKYi Yes. I don't know exactly what 
the plaintiff's case is going to be but she is certainly 

available to us and we My call her. 

She ia one of the people we told Miss Balen is 

a prospective witness any way. 

THE COURT! Very well. You want to offer these 

depositions? 

MISS BALERi Yes, your Honor. In the portions 
indicated, in the copies filed with the Court, I would 
like to cover thea in evidence. 

THE COURT: Very well and subject to relevancy 

and other objections Mde. 

MISS BALERi The original is filed. 

THE COURT! It's in these papers (indicating)? 
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MISS BALER: Yes. 

THE COURTi You don't have the names of the 
witnesses on the depositions, do you? 

MR, BRODSKY: The names of the two witnesses? 

MISS BALER: Yes. 

TUB COURT: What are their names? 

MISS BALER: Alvin Moscowltz (phonetic spelling). 

THE COURT: And the other? 

MISS BALER: Riba Oelman (phonetic spelling). 

THE COURT: Both of these are employees? 

MISS BALER: One is an employee of Life Realty, 
Inc., Mrs. Oelman and one is an eaployee of what we 
call the Lefrak Organization. 

THE COURT: Can you aake It aore specific? 

MR. BRODSKY: Yes. Lefrak Management Corpora¬ 
tion. Although one of the so-called named defendants 
in this case is something called The Lefrak Organization, 
there Is no such entity or partnership. 

THE COURT: It's a tag, I take It? 

MR. BRODSKY: A "tag." That's the beet way I 
heard it put, jr*.. 

MISS BALER: Ro. It's more substantial than 
that. In the offices of the so-called entity It is 
clearly marked on the portal by them as The Lefrak Organ!- 


Uk 
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zatlon. 

MR. BRODSKYi The corporation Is one of the 
entitles, yes. That* not a named defendant. 

THE COURT: Very well. I would Just like the 
names when I go through it. 

MISS BALER: Thank you. I regret to say the 
first witness Is not here. However, there are some exhib¬ 
its I must have marked and Introduced and I wonder If 
the Court will not object to taking a few minutes so 
the testimony Is not Interrupted. 

THE COURT: Very well. Why isn't the witness 

here? 

MISS BALEN: All I know is the first witness 
Is Dorothy Boyd, the Plaintiff, and she lives In Far 
Rockaway, which Is a very long subway trip. 

THE COURT: You told her to be here at 9:30, 

did you? 

MISS BALER: Yes, your Honor. 

THE COURT: You may proceed. Her name Is Boyd? 
MISS BALEN: Yes. I would like to have marked 
Plaintiff Fxhlblt 27, an application for an appointment. 
MR. BRODSKY: Which one la it? 

MISS BALEN: Shirley Lee (phonetic spelling). 
It's already marked in the big pile. 



(Th« application of Shirley Lee 
waa aarkad Plaintiff's Exhibit 27 
Tar identification) 

MR. BRODSKY: I Just want to aae it. 

(The Court Cleric handed a paper 
to Mr. Brodsky which was returned) 

MISS BALER: For Exhibit 21, I submit the 
application of Mrs. Doeett. 

MR. BRODSKY: I might Just say I looked at 
the exhibit to save time later. The copy Miss Balen 
has is not complete. 

The bottom line, apparently, the Xerox didn't 

take, the bottom line. I suppose we should substitute 
it. 

MISS BALER: For our purposes, we're only 
interested to the - olnt of the signature. 

MR. BRODSKY: I don't think you would want it 
twice. I think you would want the whole signature. 

THE COURT: I don't know. It might depend 
on the last line. 

MISS BALER: The document has already been 
marked as Plaintiff's Exhibit 24 m a group of applica¬ 
tions and a better copy has been marked but for the 
purpose of our witness, it's in a large pile which would 
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be awkward to refer to. 

THE COURT: Don't you think we should have a 
complete exhibit rather than the one that has all the 
lines on It? Xerox has a habit of leaving lines. 

MISS SALEM: Very well. I will use the ones 
that are Barked.. I'll take the two of thea. 

THE COURT: You can go ahead and use those 
and substitute those later so we don't have to go 
through that exercise. 

(The application of Mrs. Dosett was 
marked Plaintiff's Exhibit 21 for Iden¬ 
tification) 

MISS SALEM: A Brooklyn *ap is offered as 
Plaintiff's Exhibit 28 for identification. 

(A Brooklyn aap was Barked Plaintiff's 
Exhibit 28 for Identification) 

A Queens aap is offered as Plaintiff's Exhibit 
29 for Identification. 

(A Queens aap was Barked Plaintiff's 
Exhibit 29 for Identification) 

MR. BRODSKY: I'a not aware of what these are, 
your Honor. 


THE COURT: I'a not either. 

MR. BRODSKY: I don't understand why they are 



being offered. 


MISS BALER: In the course of preparing witnesses, 
we felt they would be sore comfortable If they had these. 

THE COURT: You will have the necessary testi¬ 
mony and now you are just marking them? 

MISS BALER: Yes. I have one more exhibit 
to offer in evidence. 

THE COURT: Very well. Has It been marked? 

MISS BALER: Yes, your Honor. It's Plaintiff's 

(sic) 

Exhibit 4 for identification. It consists of 20 appli¬ 
cations or groups of applications, rather, of public 

assistance recipients between December of '71 and 
January of *73. 

These applications have been supplied by 
bbe defendants and I believe it was their suggestion 
they be offered in evidence rather than in a summary of 
the contents of the applications, which has been requested 
In a request for admissions. 

THE COURT: Any objection, Mr. Brodsky? 

MR. BRODSKY: Ho. I think you called it the 
wrong number. 

MISS BALER: There are 20 separate stacks. 

MR. BRODSKY: I thought you said "4." 

MISS BALER: I mean 24. I offer these In evl- 
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dence. 

MR. BRODSKY: Ho objection. 

THE COURT: Mark thaa Plaintiff's Exhibit 24 
now in evidence. 

(Exhibit 24 previoualy Barked for Identifi¬ 
cation consisting of 20 groups of appli¬ 
cations, as described, ware Barked Exhibit 
24 in evidence) 

MISS BALES: I'a sorry, your Honor, for this 
terribly sorry. Would it be appropriate to 
have a recess so early in the trial? 

THE COURT: Do you have a report froa the lady 

witness? 

MISS BALES: Ho, your Honor. I was with her 
on Saturday. 

THE COURT: She is the Plaintiff? 

MISS BALER: Yes. The Intervenor Plaintiff 
will be here in five ainutes and we will be willing to 
proceed with her first. 

THE COURT: So you suggest we take a recess? 

MISS BALES: Yes, your Honor, and I'a terribly 

sorry. 

THE COURT: I don't want to be decrepit about 
It but don't let it happen again. We will take a recess 



until I hear fro* you. 

(Whoroupon, the Court was in recess 
fro* 10*20 a.*, to 10*4o a.*.) 

MISS BALESi Onoa again. I apologize to the 
Court for the delay. 

Wa call, as tha first witness, tha Intarvanor 
Plaintiff. Inez Stanay. 

INEZ STOBKY, aftar having baan first duly sworn, tastiflad 
as follows* 

THE COURT: 01va your naaa to the stanographer. 
THE WITNESS: Inez Stoney. 

DIRECT EXAMINATION BY MISS BALES: 

Q What la your addrass. Mrs. Stonay? 

A I liva at 557 E*pira Boulavard. 

Q Do you hava chlldranT 
A Yas. 

Q How *any? 

A Pour. 

Q What ars thalr ages? 

A Tha oldest is 13. She’s a girl; a boy, 11; 
a girl, 6; and a girl, 3 . 

Q What is your source of lnca*e? 

A I’* a welfare recipient. 

Q How long hava you baan living at your 
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present address? 

A Por nine aonths. 

W Is that an apartaent? 

A Yes. 

Q Where did you live before you aoved to 
Eaplre Boulevard? 

A I lived In the Granada. 

Q How long did you live there? 

A For three aonths. 

Q Where Is the Granada Hotel? 

A It's at Ashland Place and Lafayette In 

Brooklyn. 

Q Where did you live before the Granada 

Hotel? 

A 153> Saratoga Avenue. 

Q How long did you live there? 

A Por eight years. 

Q Did there coae a tire, Mrs. Stoney, when 

you decided to aove froa Saratoga Avenue? 

A Yes. 

Q When did you aake that decision to aove? 

A Well, It was when I got burned out. I 

had to aove but before that I also had to find an 


apartaent. 
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Q For how long before you were burned out 
did you try to find ari apartaent? 

A Over e year. 

Q Why did you decide to aove, Mrs. Stoney? 
MR. BRODSKYt Objection, your Honor. 

THE COURTt You aay proceed. 

Q Did you take any steps to locate apart- 
■ents after you decided to wove? 

A To aove froa 153 Saratoga Avenue? 

4 Yea. 

A Yea. 1 was out looking for an apartaent 

every day. 

Q How did you go about looking for an apart- 

■ent? 


A I bought newspapers and I went to real 
estate people and I asked friends about an apartaent 
and I Just walked and looked. 

Q v How often did you do this? 

A ^did it every day. 

Q DlcTyou ever refuse an apartaent that 
was offered v to you? 

MR. BRODSKYt Your Honor, if this doesn't 


Involve anything that has to do with any of 
the defendants, I object to the question. 
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THE COURT: I suppose you should sake It 
a little more specific. Miss Balen, if you 
can. 

MISS BALER: I believe that the efforts 
Mrs. Stoney made to find an apartment are 
relevant to the cause of action in that they 
shew or support the allegations of discrimina¬ 
tion that we're making. 

THE COURT: She has already testified she 
made every effort every day. 

MISS BALER: It would also be relevant 
to that point as to whether she was reasonable 
In her search, of course, evaluating It In her 
efforts, whether she refused and/or whether she 
was refused apartments. 

THE COURT: You haven't asked her about 
whether she was refused. 

MISS BALEN: This is the line of question¬ 
ing, your Honor. 

THE COURT: You may proceed. 

MR. BRODSKY: Your Honor, If I Just may, 
for the record, note I do think It is objection¬ 
able and lnadsd.sM.ble as to the efforts Mrs. 
Stoney may have made with regard to other 
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landlords. W* have nothing to do with other land 
lords and to the extent that she was Involved 
with other landlords, I think It Is Inadmissible 
In this particular proceeding. 

THE COURT: Well, for whatever It Is worth, 

I will admit It and when It cases to Its con¬ 
sideration, I will eliminate those parts 
that should not be. 

Q Mrs. Stoney, did you ever refuse apartments 
that were offered to you while looking for apartments? 

A Yes. 

Q Under what circumstance* did you refuse 
apartments? 

MR. BRODSKYi Your Honor, I Just object 
to this line of questioning. I don't think 
I want to get up and object to every one. 

At this time, can 1 have a continuing 
objection? 

THE CCVRT: Yes. I will eliminate any 
of It that la Inadmissible. You may proceed. 

Q Under what circumstances, did you 
refuse apartments that were offered to you? 

A I refused apartments because they were 


not living conditions. 
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MR. BRODSKY: I object to the characteri¬ 
zation, your Honor. 

THE COURT: I don't know what she said that 
there "were not living conditions." What is 
the meaning of that? 

Q Could you explain what you mean by "living 
conditional 

A Well, the apartments, the paint was coming 
off the wall. It was very filthy. In some of then, the 
bathroom was broken. 

Q How many of these apartwents did you re¬ 
fuse? 

A About 10 or 15. 

Q Were you ever refused an aparteent during 
the same period of time? 

A Yes. 

Q Under what circumstances? 

A Because I was a welfare recipient. 

MR. BRODSKY: I object to that, your Honor. 
THE COURT: What is your grounds? What 
grounds do you have? 

MR. BRODSKY: On the grounds, your Honor, 
that the conclusion that she was refused an 
apartment, for that reason, with the witness 
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stating conclusions without giving or having 
the landlord hers to tsstlfy as to why the 
wasan was excluded as a tenant in the building. 
She is aaking a conclusion based on what, I 
don't know, and the landlord is involved, who- 
ever they may be. All of thew are unnaeed, 
are not here to be cross-examined by ae bo I 
can't find out why she was excluded so that's 
irrelevant. 

She aay have been excluded for economic reasons, 
a thousand other reasons. I have no way of 
knowing this. 

THE COURTi Perhaps you could do that on 
cross-examination and develop that. 

MR. BRODSKYj Maybe. 

Q How did you know that you had been refused 
because you were a welfare recipient? 

A Because when I told them 1 was on welfare, 
they didn't want welfare. 

Q Where were the apartments you referred to 

located? 

/ 

A Mostly in Platbush, In Brooklyn. 

Q Did there case a time when you learned 
there were vacancies in Lefrak Apartments? 
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A Tea. 

Q When did you learn that? 

A Around March of *71. 

Q Do you wiah to correct that, Mrs. Stoney? 

Wl. BRQDSKTi I object to that, your Honor. 

Q March of what year, Mrs. Stoney? 

A March of 1971 

Q Hew did you learn about the vacancy in Lefrak 
Apartaenta? 

A I have a friend who told ae that they apart - 

aenta, that ahe waa living in one of their buildings, 
they had very nice apartaenta and I should try there. 

Q Did you inquire about the vacancy? 

A Yes. 

Q When did you aake that inquiry? 

A It was in March, at the saae tine. 

Q Of what year? 

A *71, 

Q How did you go about aaklng that inquiry? 

A Well, I phoned because the apartaent 

was available next door to her and so I asked about the 
apartaent. 

Q Where? 


A 


The Life Building, really, on Platbush 
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Avenue. 

Q Did you speak to anyone at Life Realty? 

A Yes. I spoke to Miss Oelman. 

MR. BRODSKYi Your Honor, I'm going to 
object to any conversation on the telephone 
where a person the witness oalls Miss Oelman 
speaks. Obviously, the witness did not know 
Miss Oelman In the past, couldn't possibly 
Identify her voice on the telephone and I 

think under the applicable cases any telephone i 

1 

conversation with a person not known to the 
witness Is inadmissible. 

MR. BRODSKYt Your Honor, self-ldentlficatlon 
would be a proper means of supporting the voice 
Identification. 

' 

This line of questioning, in particular, 
shows what the witness did and Is necessary 
In the facts presented by her. 

THE COURTi She testified that she tele¬ 
phoned the company and asked for Miss Oelman. 

Is that correct and a lady came on the phone 
and she said "Miss Oelman"? 

MR. BRODSKY: She testified she called 
and a lady came on the phone. She didn't ask 



Stoney -Direct 


33 


for Miss Oelaan. She wouldn't have known the 

niM. 

THE COURTt I believe It is sufficient. 

She can prove whoever she talked to was Miss 
Oelaan. Couldn't the testify to that? 

MISS BALER: Yes, your Honor. I 
Intend to do that. 

THE COURTi Very well. Proceed. 

Q How did you know you were speaking to Miss 

Oelaan? 

MR. BRODSKY: Objection, your Honor. 

THE COURT: She ean say how. 

A My girl friend had told ae. 

MR. BRODSKY: Excuse ae. 1 object to 
what her girl friend told her. That's objected 
to. 

THE COURT: Her girl friend gave her the 
telephone nuaber. That's all she said. 

Q When you telephoned Life Realty and you 
spoke to • cm one, how did you know you were speaking 
to Miss Oelaan? 

A My girl friend told ae to ask for Miss * 

Oelaan. 

MR. BRODSKY: 1 object to that and ask that 
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it be stricken. 

THE COURT: Just say what you said and 
don't cite wkat soaeone told you. 

Q Did you kave a conversation wltk the 
person you were speaking with? 

A Yes. 

Q Wkat was that conversation? 

MR. BRODSKY: I object to It, your Honor. 

MISS BALEM: Your Honor, It is essential 
to show what she did next and why. 

THE COURT: You aay proceed. 

Q What was that conversqtlon you had with 
that person on the telephone? 

A I told her I called ahout an apartaent 
and I asked If she had a vacancy and she said, "Yes," and 
I told her, "I'd like to have a 5-rooei apartaent" and 
she told ae to coae Into the office. 

Q Did you ask her any other questions at 

that tlae? 

A Yes. On the telephone. I asked her did 
she rent to welfare. She said, "Yes," she rents to 
anyone who could aeet the deaands. 

Q Did you ever talk to anyone at Life 
Realty or go to Life Realty after this conversation? 
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A Yes. 

Q Where was th« placs you went to? 

A Would you repeat that please? 

THE COURT: What Is the address? 

THE WITNESSj The apartment? 

Q Ho. Where did you go after the telephone 
conversation? Where was the Life Realty office? 

A It was on Platbush Avenue. 

Q When you went there, did you speak with 

anyone? 

A Yes. 

Q Do you know who you spoke to? 

A I spoke to a lady and she said she was 
Miss Oelaan. 

Q Did you have a conversation with Miss Oelaan? 
A Yes. 

Q What was that conversation? 

A I told her I case In to find out about a 
5-room apartment and I told her I would like to see one 
If she had It and she said, "Yes," she had a 5-ro <m 
apartment and I asked her where and she said it was 
at 333 East 92nd Street. 

Q Did she ask you any questions while you 


were In bar office? 
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A No. Not at that time. 

Q Mart you permitted to inspact the apartment 
under dlacuaalon? 

A Yea. She gave we the super's naaa and 
told ae to go over and tall him to show ae an apartment4-T. 
Q Do you raaaaber what the rental was for 


that apartment? 

A $295. a nonth. 

Q Did you inspect the apartment 4-T on Bast 


92nd Street? 

A Yaa. I did. 

Q Whan did you go there? 

A It waa the next day. 

Q After you had bean to Life Realty? 

A Yaa. 

Q Did you decide anything about the apart¬ 
ment after you had seen It? 

A Yaa. I decided that I liked the apart¬ 
ment. It waa very nice and I would like to have It. 

Q Did you make any attempt to rent the apart¬ 


ment? 


A Yea. I went back to her and I told Mias 
Qelman, "I like It and I would like to rent it" ao she 
told me, aha aald it waa $ 295 . a month ao I told her 


\ 



Stoney - Direct 


37 

I wae a welfare recipient and aha said, "Wall, I hava 
to hava a co-signer before I could rant the apartaent." 

Q Did aha explain what ahe aeant by "co- 

signer"? 

A Mo. 

Q Did you and Mlaa Oelaan have any further 
convaraation an that oecaalon whan you ware at Life 
Realty? 

A Mo. 

Q Did Mlaa Qelaan give you anything when you 
wereiiher office at that tiae? 

A No. She did not. 

Q Did you aake any effort to obtain a guaran¬ 
tor, to obtain a co-aignar?- Z'a sorry. 

A What'a the question? 

Q Did you aake any effort to obtain a co¬ 
signer? 

A Yea. 

Q What efforta did you aake? 

A I groked a friend of alne would he co-sign 
for ae but ha was only asking $200. a weak so I took hla 
in and 1 told Mlaa Oelaan so aha said ha had to be 
asking $ 300 . a weak in order to consign. 

Q Whan did Hiaa Oelaan tall you this? 
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A It was a faw days later. 

Q Did you or your co-signer fill out an appli- 
cation, finally, for the apartaent? 

A Mo. 

Q Did you aak* any furthar atteapt to rant 
tha apartaent? 

A Yaa. I asked her, "Should I leave a 
deposit?" She said, "Mo," I had to have a co-signar 
but when I want back with tha co-signer, she said he 
wasn't aalcing enough aoney, that I still couldn't rant 
tha apartaent. 

Q Which tlae was that that you went back? 

A It was tha second tiaa I had gone back 

to see her. 

Q Was that the end of your abteapts to rant 
tha apartaent? 

A Mo. 

q You aada a further attaapt? 

A Yes. 

Q What was that? 

A Wall, I waited a faw days and I asked ay 

i. 

girl friend would she call for ae to see if tha apartaeni' 

was still meant so she called. 

MR. BRODSKYt I object to this, what her 
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girl friend did, your Honor, if she testifies 
ss to whether or not she celled but couldn't 
testify es to what she said. 

HISS BALER: As to what she did next, the 
witness did nextT 

TUB COURT1 Tea. 

Q Would you proceed please? 

A So Z oalled ay girl friend - I ttld my 
girl fv&eng ho call for me - (Interruption) 

MR. BRODSKYt Excuse ie. I object to 
what her girl friend said, your Honor. 

MISS BALEBi We don't offer that In evi¬ 
dence, to offer as the proof only to show 

what the witness did next. 

THE COURTt As a course of conduct In an 
effort to try and rent? 

MISS BALER: Yes, your Honor. 

THE COURT: Very well. You can proceed. 

I will eliminate whatever shoilAn't be admitted. 

A My girl friend said the apartment was 
still vacant. 

Q Did you do anything after that to rent the 

apartment? 

A Well, the next day I want back to Life 



Stoney - Direct 


40 


Realty to aee If 1 could the apartment. 

Q What happened at Life Realty thla time 
that you were there? 

A I had a consigner but I had found one 
making $300. a week ao 1 went back to see If I could 
get the apartment but when I got there, she told me 
the apartment had been rented the day before. 

Q How long after your first vlalt to Life 
Realty were you told the apartment had been rented? 

A About three or four days after. 

Q I show you Plaintiff's Exhibit 9 marked 
for Identification and Z aak you If you recognise It 
(Indicating). 


A 

Q 

A 

Q 

A 

k 

A 

with the same 
Q 
A 


Yes. 

Could you tell us what It Is? 

It's a notice to a welfare recipient. 

Had you ever seen It before? 

Yes. 

Under what circumstances? 

Miss Oelman gave me a small strip of paper 
reason. 

Had you ever seen that paper before? 





Is that the paper Miss Oelman gave you? 
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A Yu. .Xt is. 

MISS BALEN: Thank you. I offar this 
axhibit in evidence, your Honor. 

THE COURT: Any objaction? 

Adalt it. 

(Plaintiff's Exhibit 9# a papar previously 

dascribed, previously Barked far identifi¬ 
cation, was Marked in evidence) 

Q Mrs. Stcney, how did you feel about what 
happened at Life Realty? 

MR. BRODSKYi I object to that, your Honor. 

MISS BALE!I Your Honor, it goes to the d&a- 
agea of the plaiMtiUT. 

THE COURTi That is rather a broadside as 
to how did she feel. Couldn't she develop it 
with More specificity? 

Q M«e. Stoney, were you satisfied with the 
refusal of Life Realty to rent the apartaent to you without 
a co-signer? 

MR. BRODSKY: I object to that, your 
Honor. 

THE COURT: I think you should try to develop 
it as to what effect it had upon her. Thirds 
of that type would be a little More specific 
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ratter than asking ter how ate foals, what ate 
fools. 

MISS BALENt I ballava that is an eleaent 
in the oauao of daaagaa. 

THE COURTS How sho fait? 

MISS BALESt Yea, your Honor. 

THE COURT: You would have to connect it 
up, wouldn't you, in sane wgy? It would bo 
better to hove what effect this particular 
conduct had upon ter. 

ft Mrs. Stoney, what effect, if any, did 
what Life Realty do have an you? 

MR. BRODSKY: I object to that, your 
Honor. 

THE COURT! She can answer. 

A I felt very bad because I liked it and I 
was in desperate need of the apartnent and I wanted to 
rent it but I felt they didn't want to rent it to sue 
because I was a welfare recipient and because of ny race. 

ft Mrs. Stoney, why did you *ove fran Saratoga 

Avenue? 

MR. BRODSKY» I object to that, as to whg 
she noved fron Saratoga Avenue. There's no 
reference to Lefrak. 
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MISS BALEMt Your Honor, Mrs. Stoney was 
living at Saratoga Avanua at tha time in 
queaticn. 

THB COURT: Ara you going to connact it 
up with Lafrak? 

MISS BALEM: Yaa, your Honor. 

TB COURT: Vary wall. Subject to con- 
nactlcn. 

MR. BRODSKY: May I know how? It's Juat 
ao inconcaivabla to ae. May I know how it ia 
going to ba connactad to Lafrak? 

THE COURT: I don't know. 

MISS BALER: Your Honor* I don't baliave 
it neceaearily haa to ba connactad to Lafrak. 

MR. BRODSKY: That'a dlffarant. 

MISS BALEM: During tha period of tlaa aha 
waa realding at Saratoga Avanua and aubaequent 
rental aha teatlfied to, avanta occurred 
which ware relevant to our claiaa* aapaclally 
thoaa olaiaa for daaagaa. 

THE COURT: She moved froa tha apartment? 
Ia that what you ara making about? 

MISS BALER: Yaa. 

THE COURT: Aa to why aha moved? 
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MISS BALER} Yes. 

MR. BRODSKYi And I object to It, your 
Honor. It has no connection to it whatsoever. 

THE COURT} I don't know what the answer 
la supposed to be. I gather It has scaie con¬ 
nection with the overall allegations of the 
complaint, which was she wasn't able to get 
an apartment free Lefrak. 

MISS BALER} That’s exactly it. 

THE COURT} Assuming it to be true and 
Instead of striking It out. I'll decide at a 
later tlae. I will admit It. 

Q Why did you move from Saratoga AvenueT 

A There was a fire and we got burned out 

completely. 

Q Did you go to the Qranada Hotel after 

the fire? 

A Yes. 

Q Were you there with the children In the 

hotel? 

A Yes. 

Q fl u i d you describe the rooms In that hotel? 
MR. BRODSKY} I object to It, your Honor. 


THE WITHESS} I haven't described It. 
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MISS BALES: As to the roosts she had in 
the hotel? 

THE COURT: Shs say proceed. 

A Well, I had two rooms and a bath, which 
was supposed to have been a kitchen and a half. 

THE COURT: I don't know what this has to 
do with the case but since we don't have a 
Jury, I'v going to be very liberal and leave 
it in. 

MR. BRODSKY: I hope your Honor understands 
I have to object to protect the record. I 
know there la no Jury here but aost of these 
questions are ao far beyond this case. 

THE COURT: Sobm of then eight not have 
any connection at this tiae but I will wait 
until all the testimony is in and at that time 
I will give it the proper weight it should 
receive. 

Meanwhile, if you want to, you can make 
objections. I aa not telling you you can't 
aake objections. 

MR. BRODSKY: 1 appreciate that. 

THE COURT: If you would like to have a 
continuing objection, it is all right with ae. 
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Q Could you describe the rooms in the hotel? 

A 1 had two rooms, a bath and a kitchen and 

the conditions were very bad. Paint was falling and they 
were so chid me and my four kids had to sleep together. 

My kids would go out. They would have to 
walk back up because the elevators were broke and I was 
living on the 14th floor. 

Q What ia the rent you are now paying, Mrs. 
Stoney, for your apartment at Empire Boulevard? 

A $223. a month. 

MISS BALEN: No further questions of this 
witness. 

THE COURT: Very well. You may proceed, 
Mr. Brodsky. 

MR. BRODSKY: Thank you, your Honor. 
CROSS-EXAMINATION BY MR. BRODSKY: 

Q Mrs. Stoney, before you Intervened in 
this case, did you read the intervenor-plaintiff com¬ 
plaint, which I am showing you here (indicating)? 

A Excuse me. Would you repeat the question? 

Q Did you read the document or copy of it, 
which I have Just handed to you, before you actually 
became a party to this litigation? 

A No. 
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Q Aa part of thin, Mra. Stonay - aay I 
atand here (Indicating) a alnute, plaaaa? 

THE COURTi Sura. 

Q At page 21 - (lntarruptlon) 

MISS BALERi Wkat la ka rafarrlng to tkera? 
Nay I know? 

THE COURT: Tka lntarvanor'a complaint. 

MR. BRODSKYt Tka lntervenor's coaplalnt. 

Q Aa part of It, In paragraph 21, It atataa 
that whan you, and 1 quote, "When Mrs. Stonay asked Nlaa 
Oalaan whether a guarantee of a leaaa by tka Dapartaant 
of Social Servlcea would ba aufflclant, Nlaa Oalaan raplled 
It would not accaptabla." 

Do you aaa that tkera? 

MISS BALER: Your Honor, we are willing 
to otlpulate that atateaent la untrue. 

MR. BRODSKY: I would Ilka to get It 
frca tka wltneaa, your Honor. 

THE COURT: You aay proceed. 

Q Did you Juat read that atateaent, Mra. Stonay? 
A Yea. 

Q la that a falaa atateaent? 

A It la a falaa atateaent. 

Q la tka fact of tka aattar, Mra. Stonay, that 
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Miss Gelman told you the contrary# that a guarantee by the 
Department of Social Services would be acceptable? Isn't 
that correct? 

A No. She did not. She kept telling me I 
had to have a co-signer. 

Q I want to Just go back to this statement 
and I'm not talking about co-signers .iow. I'm talking 
about this statement In your complaint and whether or 
not It is true that Mies Gelman told you that a guarantee 
of the Department of Social Services would be Insufficient? 

Is that statement false? That statement 
Is false# Is It not? 

A Well# It le false. 

Q When you spoke to your friend, you say# 
who told you about the possibility of an apartment being 
available In the Lefrak Building - remember your testi¬ 
mony on direct? 

A Yee. 

Q What is the name of your friend? 

A Christine Williams. 

Q Christine Williams? 

A Yes. 

<« Where does she live? 

A 490 Rockaway Parkway. 
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Q 

to her? 

A 

Q 

A 

Q 

ing? 

A 

Q 

A 

Q 

building? 

A 

thsre were at 

Q 

A 

Q 

A 

Q 

building? 


and 


Where did aha live at the ties you spoke 

She was living there. 

Is that a Lefrak Building? 

Yes. 

Have you visited you friend In the build- 

Yes. 

Is your friend black? 

Yes, 

Are there other black tenants In the 

Well, there are now. I don't know if 
that tlae. 

Well, what is your best recollection? 

I think there were. 

You think there were? 

Yes. 

Would you say the building is an Integrated 

MISS BALEHi Your Honor, I object. 

THB COURT: Well, she's Inspected it 
knows. If she knows what Integrated means. 
MISS BALKMt Your Honor, I submit "inte- 


I 



Stoney - Cross 


50 


grated" is a word subject to many interpreta¬ 
tions. Just what is an integrated building? 

At what number would you say it is integrated? 

THE COURT: I would say he would have to 
develop his standard. 

MR. BRODSKY: All right. 

Q When you visited your friend in the build¬ 
ing, did you see other black people coning in and out of 
the building? 

MISS BALEN: Your Honor, I object. That 
would not show they were residing there. It's 
an Irrelevant question. 

THE COURT: It would show people visiting 
and things of that kind. I will adnit it for 
what it is worth. 

MR. BRODSKY: Your Honor, I might say I 
didn't think there would be any dispute about 
this and I thought we could move along much 
quicker on this issue. 

In Miss Balen's brief, referring to the 
Lefrak Organisation, on page 34, she stated and 
I quote, "The Lefrak Organisation is a major 
landlord in Hew York City which rents, as of 
January 31, 1973, 15,484 apartments in New York 




Stoney - Cross 


51 


City. These apartments..." and this is a 
quota from Miss Balan's brief, "...are for 
tbs nost part located In integrated buildings." 

So, I really didn't think we were going 
to have a dispute on the question of whether 
or not these buildings are Integrated buildings. 

MISS BALES: Though such statements appear 
in the brief, it does not indicate that this 
witness is the appropriate one to have that 
evidence indicated. 

THE COURTi She indicated that she saw it. 
She can tell me what she saw going In and out 
of the building. Then she knows who lived 
there, from her own knowledge, who was black 
with testimony along that line as to what she 
knows of her own knowledge but she can't 
testify, I don't think as an expert. She's not 
qualified as an expert on integration. 

Q A* JUMtOt*-your friend you testified about 
was black, was she nott 
A Yes. 

Q She lived in the building at the time? 

A Yes. 

Q lid you know any other people who lived 
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A Mo. 

Q ' Did you see black psopls coming in and out 
of the building whsn you went in the building? 

A Yes. 

QT Other black people, other than your friend? 
A Yes. 

Q Mow, the building that you went to, where 
was It located, the one Miee Oelman had recommended to 
you? 

A It was at 333 East 92nd Street. 

Q In Brooklyn? 

A Yea. 

Q And you did inspect the apartment, did 

you? 

A Yes. 

Q When you went and Inspected that apartment, 
did you see other black people coming In and out of that 
building? 

A Yes. 

Q Do you know anybody who lived there at 

that time? 

A No. 

Q Have- you ever, since that time, met 
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people who lived there? 

A No. 

Q You had testified, st the beginning of 

jour direct examination, that you had looked for many 
apartments and, over my Objection, you testified that 
of the apartments you rejected because they were 
filthy* the paint was pealing? Remember that testimony? 

A Yes. 

Q This was not true, was it, of the apart¬ 
ment in the Lefrak Building that you Inspected; is that 
correct? 

A No. It wasn't. 

Q All of the apartments that you testified 

about were net in any of the Lefrak Buildir^s. Do you 
remember that? 

A Would you repeat it? 

THE COURTi Her testimony was as to apart¬ 
ments she rejected, as I recollect it. 1 don't 

think she testified they were Lefrak. 

MR. BRCDS3CYt That's all I'm trying to 
establish. 

Q Zs that correct that none of them were 
Lefrak Buildings? 

A I don't know. 
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Q 

To your knowledge, were they Lefrak: 


A 

No. 


k 

Were any of then reconnended to you by Life 

Realty? 




A 

No. 


Q 

What was the name of the potential co- 

signer 

that you said you had when you cane to Life Realty? 


A 

His nane was Eddie Herbert. 


k 

Where did he work at the tine? 


A 

He worked at DuMont Realty In Platbuah 

Avenue, 

, Brooklyn.. 


k 

As a what? 


A 

A broker. 


Q 

And you said you had a second co- signer? 


A 

No. 


Q 

You had one? 


A 

Yes. 


k 

And he made, you say, two, three hundred 


dollars a week? 

A Yes. 

^ Maybe I was wrong but In your direct exam 
ination, you cane baok with a second co-slgner who 
nade $300. a week? 


A 


No. 
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THE COURT 1 I thought you testified bsfore 
that you got another co-signer who riads $300. 
s week. Is tkst right? 

TUB WITRESSi Ho. 

THE COURT: I misunderstood your testimony? 
MR. BRODSKYt I tklnk you did. 

Q If you so testified on direct, tkst was 
Incorrect? Is tkst correct? 

A That's right. 

MISS BALER: She did not so testify. 

MR. BRODSKYt The record will show what 
she testified to and my recollection Is In 
accordance with ay recollection of the testimony 
TEZ COURTi What did you understand. Miss 
Balen? 

MISS BALEHi I believe she was narrating 
the last efforts she made and she began by 

saying, "I had keen told to get a co-signer 
and I had not been able to get one." 

THE COURT? I understood her to say that 
she did obtain a co-signer who earned $300. 
but the apartment had been rented. Therefore, 

It was not available. 

MR. BRODSKYi That was my understanding too 
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your Honor. Perhaps I wasn't listening well 
jut 1 thought I was. 

THE COURTi I'll review It later. In any 
event, it's net true. 

Q When you walked into the office of Life 
Realty, was any suggestion made to you by anybody that 
they would not rent to you because you were black? 

A Mo. 

THE COURTi Would you tell me what is the 
relationship between Lefrak and Life Realty? 

MR. BRODSKYi Your Honor, as you will 
hear from the testimony, this office of Life 
Realty in Brooklyn represents apartments in 
Lefrak Buildings which are in Brooklyn. That is 
the relationship, your Honor. 

THE COURT! An agency of Lefrak? 

MR. BRODSKY! Sort of, not really, but they 
do as Life Realty, a renting agency, to rent 
Lefrak Apartments. 

THE COURTi Does Lefrak own Life Realty? 

MR. BRODSKYi No. The stock ownership 
is somewhat different. I'm not sure if it's 
relevant. I'm not sure who owns it, what the 
breakdown of the stock ownership is . 
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THE COURTi They operate on other than an 
agency basis? 

MR. BRODSKYt Yss. 

Q How ouch was the amount that you wars look¬ 
ing at, Mrs. Stoney? 

A At 333 East 92nd Stmt? 

Q Yss. 

A Zt was $299. s month. 

Q low, at the tins wars you saploysd? 

A Ho. 

Q Wars you married at the time? 

A Mo. Z’ve nsvsr boon married. 

Q You'vs nsvsr Wan married? 

A Mo. 

Q What was your source of Inc cue at the 

time? 

A Wall, I was receiving welfare. 

Q Mow, Mow much wars you getting from welfare 

\ 

at the time? 

A I'm not sura but Z think it was around 
one eighty every two weeks. 

Q $180. every two weeks? 

A Yes. 

Q And you would get that in the form of a check 
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every other wttlc? Is that correct? 

A Yes. Twice a month. 

Q Twice a month? 

A Yes. 

Q When you got the check, there would be 
no specific amount in it that was for rent or food or 
clothing or anything else; isn't that correct? 

A Yes. It included food and clothing and 

rent. 

Q That is the entire amount that you got? 

A Yes. 

Q You never got any more? 

A Mo. 

Q The question I am asking you is as to a 
check, when you got it, it was to your order; is that 
correct? 

A Yes. 

Q And it was in the total amount of how 

much? 

A $180. I think it was. 

Q And there was no indication that the check 
or in the check or an^ece else, of how much was allotted 
to rent or food or clothing or anything else? 


A 


Yes. Half of my month's rent was included. 



\ 
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Q Half of your month'* rent? 

A Y SB. 

Q In what fora was it included In the check? 

A Well, I paid $ 85 . a month so I got half of 

It on the first and half on the 16 th. 

Q What I'm getting at Is this: In the 
check. Itself, it was on* check to your order for $18Q; 
is that right? 

A Yes. 

Q You didn't get a separate rent check, 

did you? 

A No. 

Q Now, assuming that you did get this amount, 
from what source would you get getting the money to 
pay the rent? 

A For this apartment at East 92nd Street? 

Q Yes. 

A Well, I would be getting it from welfare. 

Q What I was asking you 1st If you had any 
other source of income at the time? 

A Ho. 

MR. BRODSKY 1 No further questions, your 
Honor. 


THE COURT 1 Redirect? 
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REDIRECT EXAMINATION BY MISS BALEN: 

Q Mrs. Stoney, at which point did the 
fire occur at Saratoga Avanue? 

MR. BRODSKY: May I have an objection 
to thia? 

THE COURT: You mean the date, the tine? 
MISS BALER: The date. 

THE COURT: Which date was it? 

A It was November 6th of 1972. 

Q On which date had you gone to rent the 
Lefrak Apartment? 

MR. BRODSKY: I think we had all thia 
on direct, haven't we, your Honor? 

THE COURT: I thought we did. Maybe she 
ie trying to emphasize it. 

A In March. 

Q Of what year? 

A I think it was '71. I'm not sure. 

Q You mentioned that you saw black people 
coning in and out of the building on Rockaway Parkway? 

A Yee. 

Q Do you know anything about those people? 
Did you know them? 

A No. 
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Q Did you know they were living there? 

A Ho. 

Q Did you know why they were there? 

A Ho. 

MISS BALEH: I have no further questions. 

THE COURT: Very well. Mrs. Stoney, you 
nay atop aalde. You're excused. 

(The witness was excused) 

MISS BALEH: Your Honor, I regret to say 
again we are without any next witness. 

THE COURT: What are we going to do now? 
MISS BALEH: I'n terribly embarrassed and 
nertlfled for the delay caused the Court. 

THE COURT: Have you heard frcn her? 

MISS BALEH: I expect the next witness 
Is on the way. 

THE COURT: I'n sorry. I didn't hear you. 
MISS BALEH: The next witness Is on her 

way. 

THE COURT: Where does she live? 

MISS BALEH: Platiush, your Honor. 

THE COURT: How long does It take to get to 
Platbush? 

MISS BALEH: About twenty to thirty minutes. 
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That la aha haa been In trenalt. 

THE COURT: She should be here noewntarllyT 

MISS BALER: I should hope so. 

y 

THE COURT: la there anything else you 
want to preaent at thla tine? 

MISS BALER: No, your Honor. 

THE COURT: Very well. We will recess 
again. It la getting to be a habit. I will 
await word frcn| you. 

(Whereupon, the Court wa8 In recess fron 

11:25 a.n. tn 11:35 a.n.) 

SHIRLEY LEE, after having been first duly sworn, testi¬ 
fied as follows: 

THE COURT: 01ve your name to the stenogra¬ 
pher. 

THE WITNESS: Mrs. Shirley Lee. 

MR. BRODSKY: Your Honor, I night say 
thla witness, her nane, was told to ua for 
the first tine late last week. We had no 
knowledge she was going to be a witness. 

We had no opportunity to oppose this 
witness and It does cone very late In the day 
after a ease that has been proceeding three 
years and I just want to note that. 
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THE COURT: If you find you're at a dls- 


advantage, we will give you tone tine. 



MR. BRODSKY: Thank you. 


DIRECT EXAMIHATICK BY MISS BALERt 


Q 

What Is your address? 

1 

A 

9502 Kings Highway. 

Q 

What Is your source of incase? 

i 

A 

I receive public assistance. 

1 

Q 

Do you have any children? 


A 

Yes. A girl and a bay. 


Q 

What are their ages? 


A 

Six and four. 

1 

Q 

How long have you been living at your pres- 


ent address? 

1 

\ 

Six years. 

1 


A 


Q 

Is that an apartoent? 


A 

Yes. It Is. 


Q 

Woftud you describe your apartnent? 


A 

I have three reuse, a bedr oca, living 

1 


room, kiteMen. 

1 


Q 

Did there case a time when you decided to 


■eve from 9502 Kings Highway? 


A 

Yes, In 1971 


Q 

Did you take any steps to carry that out. 
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to move? 

A Yes. Z did. 

Q What did you do? 

A I went to various real estate agencies, 
different homeowners and half of them didn't want to 
take welfare clients. 

NR. BRODSKY: I object to that and move 
it be stricken unless It is related to us 
in some way. 

THE COURT: I think you would have to be 
a little more specific about It. What number 
did you say? 

THE WITNESS: Most of them. Most of the 
real estate agencies and homeowners rejected 
or refused to rent to welfare clients. 

Q How oAten did you look for apartments in 

this way? 

A Plenty of times. 

Q What Is "plenty of times"? 

A For over the past, say, 1971 to now, to 
the present time and I'm still looking. 

Q How many times do you look or have you 

looked? 

A I read ads In the papers or somebody may 
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tell me they know of an apartment or conething like 
that. 

Q Do you look every day? 

A Hot every day but every other day, when I 

have the time. 

Q Did there cone a tine when you tried to 
rent a Lefrak apartment? 

A Yea. There was. 

Q When was that? 

A This was In '71* in December of '71. 

Q How did It come about that you tried to 
rent a Lefrak apartment? 

A They had an ad In the paper and they said 
they would rent to welfare clients. 

Q A "paper," Mrs. Lee? 

A Yes. A newspaper. 

Q Did you do anything with regard to renting 
a Lefrak apartment after you saw this? 

A Yes. 

Q What did you do? 

A I went down to Life Realty and asked them, 
"Do they take welfare clients?" And they said, "Yes." 

Q Where was the Life Realty office located 


that you went to? 
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A On Flatbush Avenue. I don't know the 
exact addreaa. 

Q Did you apeak with anyone at Life Realty? 
A Yea. I did. 

Q Do you know who you apoke with? 

A Yea. Hia name was Couchie (phonetic 

spelling). 

Q How did you know it was Mr. Couchie? 

A Because he told me who he was. 

Q Did you have a conversation with Mr. 

Couchie? 

A Yea. 

Q What waa that converaation? 

A The converaation was "if you rent to wel¬ 
fare clients" and he told me, "Yes," and I would have 
to go down to the welfare to see if they would CK the 
amount, if I seen one that I liked. 

Q Did you discuss any apartments when you 
were there speaking with Mr. Couchie? 

A Yes. I did. 

Q Whloh apartment or apartments did you 

discuss? 

A The one on Nostrand Avenue. I think it 
was 2524 «os trend Avenue. I'm not sure <f the address. 
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Q 

Do you resoaker an apartment number? 

! 

t 

i 

j 

A 

I tklnk, I'm not sure, I tklnk It was 215 


or sonetklng llko tint. 


Q 

Do you remember tke rentals for tke apart- 


aent? 

' ‘ 


A 

It was two tkirty-five. 


Q 

Do you renumber kow many rooms tke apart- 


sent had? 



A 

It kad four rooms. 

1 

l 

Q 

Did you lnspeet the apartment? 

1 

A 

Tea. I did. 


Q 

Did you make any decision about tke apart- 


sent after you 

kad seen It? 


A 

Yea. I did. 


Q 

Wkat waa tkat decision? 


A 

I went back to tke real estate man and told 


tke nan I would like to kave tke apartment and ke told 


me 1 would kave to go down to tke welfare to see If 


tkey would OK 


Q 

1 

Wkat man were you speaking with? 

j 


A 

Mr. Couckle. 


Q 

Did you go to welfare? 


A 

Yea. I did. 


Q 

Wkat kappened when you went to welfare? 
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A Welfare wouldn't consent to be tbe co- 
slgnerftr the apartaent. 

Q After you had been to welfare, did you 
take or aake any effort to rent the apartaent? 

A Yes. I did. 

Q What did you do? 

A Well, I asked ay Bother If she knew acne- 
body who would be a co-signer for ae and ahe said, "Yea," 
and she told ae of a Mr. Ernest Doatt (phonetic spelling). 
Me and Mr. Dosett went - (Interruption) 

Q Did you ask Mr. Dossett to be your co-algnner 
or guarantor? 

A Yea. 1 did. 

Q Did you bring hla to Life Realty? 

A Yes. I did. 

Q Was Mr. Dossett approved as your guarantor? 

A No. He was not. 

Q Was any reason given to you by a person at 
Life Realty for the reason Mr. Dossett waa not approved? 

A Well, they clalaed he wasn't who he said 

he was. 

THE COURTi You aean his Identification 

was not sufficient? 

THE WITNESS: Right. 
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I iImm you a portion of Plaintiff's Ex- 


Q 

hiblt 24 and Z ask you If you reoognlse It (indicating). 

A Yoa. I do. 

Q . Can you tall us what It Is please? 

A This is an application for Lefrak. This 
is an appfrMAtlon that I signed for Lefrak. 

MISS BALES: I offer this application in 
evidence. 

(Hiss Balen handed a paper to Mr. 

Brodsky) 

MR. BRODSKYt I have been handed two 

pages. 

HISS BALES: Your Honor, the problem is 
It was narked as an exhibit in this fore, in a 
pile of applications, prior to this. He 
agreed Z would use the application. This 
was taken from Exhibit 24 (indicating). This 
la a two-page document taken out of Exhibit 24 
which can be narked Exhibit 24-a for identification. 
THE COURT: Mark It. 

(The two-page document so Identified 

was narked Plaintiff Exhibit 24-a for 

and Plaintiff Exhibit 24-b for 

I da at tt traW a n . respectively) 
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THE COURTi It's the sane as tills Exhibit 


MR. BRODSKY: It's not only that but we're 
going to got pretty confused with the one marked 
this morning as Exhibit 27 . 

MISS BALERi 1 am not going to offer Exhib¬ 
it 24 because it's incomplete, 

/ 

TH^- COURTi This is complete (indicating)? 

yiSS BALER: Yes, 

In other words, this has been taken out of 
Exhibit 24, a batch of papers and we took it 
out and marked them 24-a and 24-b so you know 
where it came from. 

Q I show you Plaintiff's Exhibit 24-b and 
I ask you if you recognize it - I'm sorry - I'd like to 
strike that because I don't believe we finished the intro¬ 
duction of 24-a, did we? 

MR. BRODSKY: As long as I know what it is. 

MISS BALER: The application of 24-a. 

MR. BRODSKY: Ro objection to 24-a, your 
Honor. 

THE COURT: Very well. It has been marked 
and will be admitted. 

(Plaintiff's Exhibit 24-a previously 


1 
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■tAad Plaintiff's Exhibit 24-a for 
idantifieatisn was narked In evidence.) 
Q I skew you Plaintiff's Exhibit 24-b narked 
for identification and I ask you if you've ever seen It 
before (indicating). 

A Tea. Z have. 

Q What is itt 

✓ 

A It's an application for Lefrak. Mr. Ernest 
Doasett was going to be ny co-signer for the apartment. 

Q Wars you present when that application was 
filled out? 

A Tea. I was. 

Q Did you see it filled cut? 

A Tea. I did. 

Q Wars you present when that application 
was signed? 

A Yes. I was. 

Q Did you see it signed? 

A Yea. Z did. 

MZSS BAUD: Z offer this application as 
Plaintiff's Exhibit 24-b in ovldonoo. 

THE COURT t Objection? 

MR. BRA)SKYt / Z don't think so. your Honor. 
Ho objection, your Honor. 
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THE COURT: Admit It. 

(Plaintiff’s Exhibit 2*ub previously 
marked for Identification was marked 
In evidence) 

Q At the time you asked Mr. Dossett to be 
your guarantor, what did you know about him? 

MR. BRODSKY: I object, your Honor. 

THE COURT: Couldn't you ask questions 
a little bit better where you can bring It out 
what she knew about him? That's rather general. 
You could ask what her acquaintanceship was 
with him. 

Q Were you told anything by anybody in Life 
Realty concerning a requirement for a co-signer? 

A Yes. I was. They told me If I could 
get a guarantor far the apartment, I would be able to get 
the said apartment. 

Q Did this tell you anything about what sort 
of a guarantor you had to have? 

A A person making over the amount, the total 
for rent, whatever. * 

Q Couldn't you ask Mr. Dossett to be your 

guarantor? 


MR. BRODSKY: Objection. 
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THE COURT: Oo ahead. I take It she's 
going to aak another question. 

MISS BALER: Yes, sir. 

Q Did you knew anything about Mr. Dossett 
at that tine when you asked hln to be your guarantor 
which Bade you think he night qualify? 

MR. BRODSKY i Objection, your Honor. 

THE COURT: I think she testified her 
mother suggested Mr. Doesett. Is that right? 

THE WITXKSS: I did. 

Q Did you knew whether Mr. Dossett was 

employed? 

A No. I didn't. 

0 Aside from the Lefrak apartment, were 

you ever refused an apartment since you started looking? 

A Ysrt. I was. 

THE COURT: Sinee she was refused at Lefrak? 
MISS BALER j Apart from the Lefrak apart- 

sent. 

THE COURT: Other than Lefrak? 

THE WITHESS: Pardon? 

Q Aside from the Lefrak Apartment, were you 
ever refused an apartment since you started looking? 

A Yes. Z was. 
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W Under wHat clrcunstances? 

MR. BRODSKY: I object, your Honor. 

THE COURT: You nay proceed. 

A Because they didn't want to take welfare 

clients. 

Q Who la "they"? 

A Real estates and the bone owners. 

Q How often did that Happen? 

A Several tines. 

Q What la "several tines"? 

A OH! Every tine I go, you know, tkey 
either say tHey don't want welfare, you know. 

Q Does tHls Happen In any particular area 
of tHe City? 

MR. BRODSKY: I Object, your Honor. 

A Yes. 

THE COURT: If sHe knows wkat area. I 
suppose you are trying to cover what area sHe 
was trying to rent. 

MISS BALEM: Yes. sir. 

THE WITNESS: May IT 
THE COURT: Yes. 

THE WITNESS: East Platbush. 
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MISS BALER] Thank you. 1 have no further 

questions, at this time. 

THE COURT t Very well. Mr. Brodsky. 
CR06S-KXAMXRATIOR BY MR. BRODSKY 1 

Q When you went to these other landlords to 
rent, I take It they didn't permit you to fill out an 
appliestion for an apartment) Is that correct? 

A That's carreot. 

Q But you did fill out an application for 
the Lefrak apartment)Is that correct? 

A I didn't until another - no - I did not 
fill out an application for Lefrak. 1 filled out another - 
no - I did net - they didn't give me a paper. They 
didn't give me a paper to take to welfare, - (Interruption) 

Q Pardon me. I didn't mean to Interrupt. 

I'm sorry. Continue. 

A ...except when Mr. Dossett was ay co-signer. 

Q You did fill out that you had a co-slgner 
In Exhibit 24-A? 

A Yes. Z did. Sorry. 

Q And that application was filled out sever¬ 
al days before you earns In with Mr. Dossett; lent that 
correct? 

A That's correct. 
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ft And you were told end you say you saw 
s one thing - strike that. You were not told at Life Realty 
by anybody that they didn't rent to welfare recipients. 


were you? 


A They told ne that they will rent to welfare 


If welfare will be a backer, you know, about the co¬ 


Q Or If sane body else would? 


signer. 


A Or If s one body else. That's right. 

Q And they told you they did that because 
people on welfare didn't earn enough noney for the apart¬ 
ments they were renting? 

A That's true. 

ft Now, these other landlords you're talking 

abouti slnply told you, "he don't rent to welfare people" 

# 

and didn't take any Information from you? Is that right? 

A That's correct. 

Q And they didn't suggest you get a guarantor; 


Is that right? 


That's correct. 


ft And they just refused to talk to you? 

A That's correct. 

Q And those landlords were other than Lefrak; 


Is that correct? 


i 
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A That's correct. 

Q Mew, you were tal 1 fa inspect a particular 


apertaent j la that eorract? 

A Tkat'a correct. 

Q One tkat kad kaan advertised? 

A It wasn't advertised. It was in tke 
office tut it wasn't advertised in tke paper. 


\ 


Q It was in tke Life Realty office? 


A Yes. 

Q On tke bulletin beard tkere? 


A Yes. 


Q And nobody in Life Realty suggested to 
you in any way tkey wouldn't rant to you because you 
were blaeki is that correct? 


A R■p h r ase tke question. 

Q Did anybody in Life Realty ever suggest 
to you, in words or substance, tkey weuldn 1 1 rent to you 
because you were blaok? 

A Me. 

Q You said you kad gone to an apartaent on 
Nostrend Avenue in Brooklynj is tkat oorreot? 

A That's correct. 

Q Did you knew anybody who lived in tkat 


apartaent? 
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A No. Z did net. 

(* When you went there, did you see blaclc 

people coning In and out? 

A No. Z did not. 

Q Were they all white? 

A Yes. They were. 

Q You were present when Nr. Dessett signed 
an application for an apartaent on your behalf; Is that 
correct* 

A That's correct. 

Q Mr. Dossett, and this Is In Exhibit 24-b, 
put down on his application that he was employed by the 
Williams and Williams law firm. Do you knew that* 

A Z do. 

Q Do you know whether or not he was ever 
ample* ^d by such a law firm* 

A Z don't knew that. 

Q Do you knew whether or not such a law firm 

exists? 

A Z don't knew that either. 

Q Now, Mr. Dossett put down as the address 

of this law firm, 162 116th Street, Westchester, New York. 
This Is on Exhibit 24-b. Are you aware of that? 

A Z'm aware of the address that's on there 
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but I'vo nover boon there. 

Q Do yon ovon know whether or not such an 
address exists? 

A 1 don't know. 

Q Mow, Mr. Dossott also put down on the 
application that ho was employed as a "consultant" for 
this law fin. Are you aware of that? 

A Z wouldn't know. 

Q Mo, as. Z'n only asking whether or not 
you are aware that's what he put on the application? 

A Z'n aware that's what he put on the appli¬ 
cation. That's all. 

Q But you don't know whether or not he was, 
in fact, a consultant to that law fin? 

A Mo. 

Q Do you knew what Mr. Dossett did for a 

living at that tine? 

A Mo. 

Q Do you know now? 

A Mo. 

Q Did you over neet bin before the day you 
saw hin fill out this applloatlsn? 

A Z had seen hin about throe or four tines. 

Mo was ay mother's friend. Me wasn't nine. 
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q Hew, Nr. Deesett put down two telephone 
numbers on tbe application. Are you aware of that? 

A Yes. 1 am. 

Q Do yew knew whether or not those telephone 
numbers exist in the sense they were registered in anybody's 

name at that time? 

A llo. 1 do not. 

Q Did you ever try to call nnybody at those 

numbers? 

A No. 

q Now, Mr. Dosoett also put down on his 
application that he was receiving a Police Department 
Retirement Pension of $16,000. 

Are you aware of that? 

A Mo. I'm not. 

^ Are you aware of the fact he put it in 

his application? 

A Yea. 

q Do you have any knowledge of whother, 

that fact is true? 

A No. 1 don't. 

Q Do you know if Mr. Dosoott over oven worked 

for the Police Department? 

A I don't know. 
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Q Are jm timra af Mm fact Nr. Doosett 
put dawn on kis application tkat ka kad a c kecking 
accaunt at Weatckester Association? 

A Taa. 

Q Da jau knaw wkatkar ar nat tkerels suck 
an orgAnliailoc in existence? 

A la. Z don't. 

Q Or ever was in axlstanoa? 

A le. Z don't. 

Q And ka put dewi* as tka address of tkat 

Wastckaatar Association, First Avenue in Waatckastar. 
Are yau aware of tkat? 

A Too. Z aw. 

q Da yau loss* wkevker or nat tkara is a 
First Avanua in Waatckastar? 

A la. Z don’t. 

Q law. Nr. Darsatt alsa said on kis appli¬ 
cation tkat ka owned kis awn kawe. Are yau aware of 
tkat? 

A Tkat ka said an tka applioatian? 

Q Yas. 

A Yas. 

Q Da yau know wkatkar or not, in fact, ke 


owns kis awn ksna? 
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A Me. I den't. 

Q De yeu knee wkere he lived? 

A Me. 1 den't. 

Q Did yeu ever, yeureelf, tr> to check any 
of these facts that are an the application? 

A No. I did net. 

Q At the tine you applied for the apartment, 
then, was your a ale source of income from welfare? 

A Tea. It was. 

Q Were yeu receiving a check twice a month 
from welfare? 

A Tea. I waa. 

Q And the amount would be whatever amount 
you would be entitled te under the applicable statutes 
and regulations; ia that correct? 

A That's right. 

0. You had no other income at the time, no 
prospects of getting addltlenal income at the time? 

A Mo. 

MR. BRODSKYi Thank yeu. 

THE COURT t De yeu want redirect examina¬ 
tion? 

MISS BALERl Mo. - ~ 

THE COURTi May the witness be excused? 
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HISS BALK *1 Yes. 

TIB COURT 1 Very well. You'rt excused. 

(Tie witness wss excused) 

MISS BALBli Year Honor, (fain, our next 
witness Is net tore. Sto should be tore In 

* half-hour. Z can't leaglne sto could be 

« 

delayed any longer. 

Under tto clrovnstances, I respectfully 
suggest ttot we b reak for luneb at tbls tine 
and Z will try very tord net to repeat wtot 
happened this Beaming In tto afternoon. 

TIB COURT 1 Tory well. De your best. 

Stall we reeess for an hour? lour and a half? 
MR. BRODSKYt Whatever your pleasure Is. 

TIB COURT 1 Z don't care to be In silent 
agreeaent. Z want to get through with tto 
case. Would an hour hurt yeu tee hard? 

MZSS BALBli le, year Honor. 

TIB COURTS Very well. We will cone 
back at one. 

MR. BRODSKY 1 Could Z get an Idea of where 
"•'re going fren Mrs. Bsyd se Z can judge wheth¬ 
er Z can get any witnesses tore? 

MZSS BALED 1 There Is a witness seeing free 








84 


Washington. 

THE COURT: What Is the nane? 

MISS BALER: Bickel. 

THE COURT: Are you familiar with Bickel? 

MR. BRODSKY: Mo, your Honor. 

THE COURT: Did you have a list of witnesses? 

MR. BRODSKY: Yes. We were told what 
his name was. 

MISS BALKM: And whether or not they were 
shewn his curriculum, they were told what he 
would testify te and they had the opportunity 
to exaalne the exhibit. 

THE COURT: Hew long Is Mr. Bickel going 
to testify? 

MISS BALER: I expect his testimony to 
be very lengthy, perhaps a couple of hours. 

And, Mrs* Boyd's. 

THE COURT: How long will she testify? 

MISS BALER: About an hour. 

THE COURT: You are going to put her on 
first? 

MISS BALER: Yes. I will be a witness 
in this case and I will be feroed to testify. 

THE COURT: What Is the nature of your 
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testimony? 

MISS BALENi It happened I was a witness 
to what I manrider te be a material fact, a 
contested faet. I ted a telephone conversa¬ 
tion with sonsone in the management defendant 
office, net long, but smae time before the 
litigation was begun or planned. 

This telephone conversation was denied 
by the defendant and the individual I spake 
with claimed te tea no recollection of the 
telephone conversation. 

I have eensidermd the various ethical 
questions involved and under the circumstances 
where I did net feel there was ether counsel 
for my clients and I felt the facts which 1 
ted te introduce were very Important to my 
client's case and it would be unjust if I 
either withdrew as counsel or refused to 
testify. 

X concluded the canon of ethics would 
permit me te testify. The fact is that I 
contacted a member of the disciplinary ccmittee 
of the Bar of the City of New York and I have 
o are fully read tite canons and the annotations and 
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I have reached this conclusion. 

THE COURTi This was before you were em¬ 
ployed in this case? 

MISS BALERi Yes. Before this case was 
begun. That Is, before any decision was made 
to litigate against the defendant. 

THE COURTi Was It pursuant to seme In¬ 
vestigation? 

MISS BALER: Hot even that. It was only 
due to an effort I was trying to make to help 
my clients find an apartment. 

THE COURT: Help another client? 

MISS BALER: This particular client, the 
plaintiff. 

THE COURT: Then, they later filed suit? 

MISS BALER: Yes. 

THE COURT: Based on the events that 
occurred when you called? 

MISS BALER: Ho, your Honor. I guess In 
part. An affidavit from me telling the con¬ 
tents of that conversation which was attached 
to the motion to Intervene. 

The original administrative complaint made 
mention of the fast only that the plaintiff 
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bad been refused because sbe was a welfare 
recipient and did net cane In tbe conversa¬ 
tion, 1 den't tbink. 

TKE COURT < Did yeur effects er calls 
include etber rental agencies? 

MISS BALER: Re, yeur Hener. I den't, 
as a rule, refer clients te etber rental 
agencies. When I knew ef tbe availability ef 
an apartment, I de tell tbe client. This 
dees net happen eften. 

Wbei. a list ef vacancies In tbe Lefrak 
Apartments oaae lnte «y bands by accident. It 
was shewn arsund tbe office where I was work¬ 
ing and Best ef tbe tlae I de net get that 
kind of lnfensatlen but whoa I de, I pass It 
arsund. 

THE COURT: You're in a faaeus office. 

What office are you in? 

MISS BALER: I'b In tbe office ef a present 
branch of a Legal Services Office of Seencole 
Opportunity. 

If your Honor would like, I could subnlt 
®y affidavit to you new. 


THE COURT: Any objection? 
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NR. BRQDSKT: The objection is net as 
te Mies Balen'a ethical problems and I take 
no issue an the ethical problens but since 
she Is putting herself In the posltlen ef net 
being an advecate but playing a part in the 
preceedings. 

Rot only that but the conversation the 
way I understand It would net be admissible. 

Miss Balen called somebody she can't Identify 
and the cenversatlcn was a telephone conver¬ 
sation. Z think In any trial the conversation 
would be excluded, in any event, as 1 under¬ 
stand It. 

There la no way Miss Balen can Identify the 
voice so the testimony, I think. Is excludable. 

I told Miss Balen my position on that and that 
I would object to It on that ground. 

As I said as to tho ethical problems, how¬ 
ever she takes It up, I have no position on 
that. 

THE COURTi What do you think about the 
legal objection? 

MISS BALEHi I would testify there was 
a self-identification during the telephone 
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conversation, that It was a yery precise 
telephone Identification, both as to name and 
title. 

THE COURT: You mean as to the parties at 
Lefrak? 

MISS BALER: Yes, your Honor. I called 
the regular place of business of the Lefrak 
Organization and as to the admissibility of 
the conversation. Itself, I would say and we 
would argue It's admissible because of the 
contents of the conversation. 

THE COURT: Ho objects to the fact you 
no way of Identifying who you were talking to. 

MISS BALER: Our answer Is it was a self- 
Identification. 

THE COURT: I suppose If you could prove 
who you wore talking with It would be admissible, 

I suppose. 

MISS BALER: I believe thore Is support 
for the argument that a self-Identification und/or 
calling the regular place of business In connec¬ 
tion with a regular activity of a particular 
organization would be sufficient to Identify 
or set the framework for the conversation. 
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THE COURT: You asked fer a particular 
party when yen called? 

MISS BALER: Your Honor, I asked for a 
vice president with knowledge about rental 
policies. 1 didn't know the nan's name. I 
wanted to speak with that person but I did not 
knew the nan, who he was. 

THE COURT: And the nan apparently cane 
to the telephone and gave his position and 
name? 

MISS BALER: Yes. 

THE C(XJRT: And you have this conversa¬ 
tion In your affidavit? 

MISS BALER: Re. The affidavit refers to 
the conversation. The contents of the con¬ 
versation was attached to Intervene way back 
In October or September of '71. The affidavit 
I'm referring to Is being prepared now. That 
Is, as to ny efforts to find out, as counsel. 

THE COURT: You might lot me have that 
and I'll consider It. You're not going to 
testify yourself until you put on those other 
two witnesses? 

MISS BALER: Yes, sir. 






MR. BRODSKY : Your Honor, I think the 


authority la to tho contrary about voice Identi¬ 
fication. She might have spoken to anybody in 
a different organisation and evfon assuming some¬ 
body in tho Lefrak Organisation, It might be 
somebody with no knowledge about what they were 


talking about. 

1 think it wouldn't be admissible in any 
trial and I think it should not be admitted 


hero. 


THE COURTt Dejou have the authority? 

MR. BRODSKY i I'll give you some. 

THE COURT: Very well. Miss Balon, if you 
have any authority, you can give whatever you 
can. 


MISS BALER: It is one of the proposed new 
rules of evidence together with the annexed 
Rule 901-b-5 and 6 - not "5" but Just "6.) 

THE COURT: What is that volume you have? 

MISS BALER: Just Federal Rulep and De¬ 
cisions containing Rules of Evidence. 

THE COURT: Those are tho ones held up In 
Congress? 

MISS BALER: Yes. These are not one of the 
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sections being contested. However. In the 
Advisory Committee's notes, they refer to this 
fora of Identification and they state If the 
number is for a place of business, the plaoe 
of authority. It allows an ensuing conversation 
If It relates to business reasonably transacted 
over the telephone on the theory that the 
matter of a telephone connection Is an Invitation 
to do business without further identification, 
citing Matton v. Hoover Company , 350 Mo. 506; 

166 SW 2d 557 (19^2); City of Pawhusa v . 
Crutchfield. 147 Okla. 4, 293 p 1095 (1930); 
Zurloh general Accident and Liability Insur ¬ 
ance Co, v. Baum . 159 Va. 404, 165 SR 518 (1932). 
THE COURT 1 What FDR Is this? 

MISS BALEHi I'm sorry. Of '56. 

In addition to self-ldentlficatlon, they cited 
McCormick v. i gnore, 2155# annotation 71 ALR 5, 
105, 326. 

THE COURTi Well, let me have the affidavit? 
(Miss Balen handed a paper to the 
Court) 

And we will recess for lunch until 1:15 p.m. 
(Whereupon, the Court was in recess 
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trm 12»15 p.n. to 1:15 p.n.) 

THE COURT: Aro yeu ready to proceed? 

MISS BALER: Plaintiff calls as her next 
witness Gary Blokel. 

Your Honor, before we begin with this wit- 
ness, nay I say I'm having difficulty fren this 
point in the courtroesi. 

THE COURT: You can cane closer and stand 
by yeur chair, whichever you prefer. 

MISS BALER: If the defense counsel has 
no objection. 

MR. BRODSKYi As long as I can hear. 

THE COURT: Mr. Brodsky, you can get 

closer so you can hoar too. 

QARY WILLIAM BICKEL, after hawing been first duly sworn, 
testified as follows: 

THE COURT: Give your nane to the eten- 

egraphor. 

THE WITMESS: Gary Wlllian Bickel. 

DIRECT KXAMIRATIOK BY MISS BALER: 

Q What is your address. Dr. Bickel? 

A 2110 0 Street, Horthwest, Washington, D.C. 


Q Aro you presently employed. Dr. Bickel? 

A Yes. I an. 
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Q By when «r« you employed? 

A A nen-prefit research arganlzatlon named 
tke Bureau af Social Science Research, Inc. 

Q What ia the Bureau of Social Science Re- 

aearch? 

A A private research organisation that con¬ 
tracts with various government agencies, neatly at the 
federal level, to carry on research. 

Q In what capacity are you employed by the 
Bureau af Social Science Research? 

A I'm aae af the senior members af a 
project which has been operated by the Bureau for 
about five years new known as the Legal Support Pregran 
to give legal aid by legal aid attorneys and legal aid 
societies for social science back up work. 

Q What are your duties and responsibilities 
for the Bureau af Social Science Research? 

A Well, to carry out whatever sort af 
analytical work research data gathering and in seme cases 
the analysis of data supplied to us, as called for by a 
given case. 

Q How long have you been doing this, doctor? 

A I've worked at the Bureau Car ab#ut 
a year and a half now. 








/ 
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Q What la your higher educational background? 

A Aina Makart University af Calarada. My 
graduate work was dene at Stanford with a Master's Degree 
In Kcenead.es and a Decter'a In Ecenenlcs. 

Q Have yeu dene any teaching, Dr. Blckel? 

A Tea. I've taught four years at the Uni¬ 

versity ef California and was a Visiting Professor at 
the University ef Colorado and spent four years at 
Cornel University vest recently. 

Q What subjects have you taught? 

A Alaeat every area of eceneades.My training 
Is very general and consists of several applied fields 
of eceneadc develepnent and also statistical methods, 
qusatatlve research nethods as used In econeulcs. 

Q Did yeu ever have occasion to analyze, 
through statistical methods, the rental practices of 
the Lefrak Organisation? 

A Tea. I did. 

Q When did you do this analysis? 

A Last winter, beginning In Decanter and 
finishing up In January. 

Q What was the object ef this analysis that 

you did? 

A The object was to find out the lnpact on 


7 
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New York City rented households, tke eligibility criteria 
as these are used by the Lefrak Organisation and, in par¬ 
ticular, to find out whether the impact is differentiated 
by racial groups. 

Q Could you tell us the method you used in 
doing that analysis? 

A I wont through several steps. The first 
was to draw on tho regular published data from the United 
States Bureau of the Census from the 1970 regular Census 
of Population and lousing. 

Secondly, I utilised tho formula for 
the so-called 900 rule as it's used or utilized by the 
Lefrak Organization. 

I drew on additional Census Bureau data 
that was provided through a special study dene by the 
Bureau of th* Census for the City of New York which 
provides bom cross tabulation that wasn't available in 
the published data. 

I utilised data en the rental crisis and 
the size of rental units in the Lefrak Organization 
as these were gathered from the listings that were posted 
over a three-month period, July through September of 
^971 and I utilized some additional Oovemment data on 
tax withholding and things of that sort that bore on 
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the general preblea. 

Q I skew yea Plaintiff's Exhibit 6 narked for 
identificatien and I ask yea if yea recegnise it (Indi¬ 
cating) . 

A Yes, Indeed. Tkese are tke Lefrak Organi¬ 
zation listings ef tke apartawnt vacancies tkreugkeut 
tke areas ef New York City where they have apartnents. 

Q Have yea ever seen tkese lists before? 

A Well, tkese appear tots precisely tke 
enes 1 used copies ef in doing ay analysis. 

MISS BALK*i Tkank you. Dr. Blckel. I 
offer tkls in evidence, tkreugk this witness. 

MR. BRODSKY: Merely as tke data wklck 
ke used? 

MISS BALERi Yes. 

MR. BRODSKYi He objection as to what It Is 
being offered for, tke data this nan used for 
whatever ke did. 

THE COURT: That will be adaltted. 

COURT CLERK: These were already admitted 
in evidence this naming, your Honor. 

MR. BRODSKY: That is what I thought. 

Q What is tke 90 % rule? 

A Tke 900 rule is an eligibility oriterlen 
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used to establish eligibility an the part of the poten¬ 
tial renter for a particular unit. 

It, essentially, is a way of specifying 
the ratio botwoon a parson's Incone and the rental cost 
of the coonunity in general terns. 

Q Could you state the 90$ rule for us, 

please? 

A Yes. The 90$ rule says the person's ret 
weekly take-hone pay should be great enough to cover 
at least 90$ of the rental of the unit. 

Q Did you analyze the 90$ rule? 

A Yes. I did. 

Q What did you find when you analyzed the 

90$ rule? 

A Well, in comparing it with other rules 
of thumb, all the Census data, our usual procedure is 
to deal with a simple ratio of rent to income. The usual 
is a 25$ ratio, noro or loss, being typical as 25$ of 
gross income, which would be the ameunt paid for rentals. 

The 90$ rule is a sort of an inversion of 
this so that rather than meaauring the Incone to rent, 
it measures the rent to Incone. 

The question also is: What la the equiva¬ 
lent this expresses in terns of rent to incone? 
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In the u au*l terns ef the 90% rule, since 
It deals with weekly net incene er take-herae pay being 
meetly cenpared with a rent Incene retie that else deals 
with net Incene, that measures rent as a ratle te the 
net Incene, the net nenthly Incene ef a persen. 

If this were dene, the 90% rule weuld 
cerrespend te a rent/incene ratle en a net basis that 
weuld aneunt te . 2365 * If the rule were applied te net 
incene. 

In general, the rent/lncene ratle, however. 
Is applied te gress inoene se It's necessary te neve 
fren gress Incene te net Incene in order te translate the 
90 % rule te cenpare it with the rent Incene ratle In Its 
usual fern. 

Te de this. It's necesaary te nake sene 
assunptlens as te hew nuch Is ancluded fren gress incene 
as te net incene and it was fsr this purpese I used the 
Federal Withholding figures and data en the Federal 
Withholding. 

These date fren *69 but they don't vary 
tee much fren year te year. If the net incene used in 
the 90 % rule excluded only federal tax withholdings and 
that's the Federal Incene Tax and Social Security deduc- 
tlen, we could use the ratio ef these Federal Tax With- 
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holdings. Then, the 90% rule would cerrespend te a net 
Income rati% in a usual sense, that Is gross Income of 
20.7% . je. In other wards, the 90% rule corresponds 
almost precisely te a 20% rent Income ratio In a usual 
sense. If we exclude only Federal Income Tax Withholding. 

If we had data with which to measure other 
kinds of withholdings and deductions, going from gross 
Income te net Income, In other words. State Taxes, other 
work related expenses or ether kinds of fixed obliga¬ 
tions, then as the proportion of withholdings Increase, 
the 90% rule would correspond to a smaller and smaller 
rent /income ratio. 

Just to experiment with one of those, 

I used the amount of withholdings that the Rand Corpora¬ 
tion had utilised in their study of Now York City 
Rental Households and those withholdings are about half, 
again larger than the Federal Income Tax Withholding 
and using that basis for measuring the withholding, then 
the 90% rule would be equivalent to a net Income ratio 
of 16 and I believe It's .1% - 16 and some small per¬ 
centage so the larger the wlthhddlng, moving from gross 
Income to net Income, the smaller the net Income ratio 
that corresponds to the 90% rule. 


Is that sufficient? 
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q Yes. If only taxes, federal, state and 
city, aa debts, were subtracted from gross Income, what 
would be the net Income ratio equivalent to a 90 % rule? 

A Well, as I say. If only federal taxes are 

deducted - (Interruption) 

q Federal, state and city taxes and debts. 

A I don't know precisely because I don't 
have any data on what the average debt Obligations are 
far Mew, York City rented households. 

All I can say is It would be something 
below 20% and I would Judge that It would probably be in 

the range of 17# 18 , 19%. 

Q Did you apply your analysis of the 90% 
rule to Census data on tho rent/income ratio, actual 
rent/lncome ratios of rented households In New York 
City? 

A Yes. I did. 

Q What did you find when you did this? 

A Of course, to do this I had to use a quite 
conservative assumption that the 90 % rule was equivalent 
to a 20% net income ratio since the published data breaks 
the five percentage points. 

It shows the net Income ratio Is above 
or below 25%. Using that conservative assumption with 
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regard to the 90 # rule and the degree of restrlctlveness 
that it Imposes, what I found was the following where 
I worked through several steps from the more general to 
the more specific and precise so the first step was 
the most general of all. 

It was to examine what would be the effect of 
the 90# rule if It were applied to all New York City 
rented households on the actual rents they paid, the 
actual Incomes they had In 1970, as Indicated by the 
Census data. 

What I found here and I'll refer to my notes. 
Is that the 90 # rule. If applied generally to all house¬ 
holds in New York City, would exclude 50.5# of all 
New York City rented households from the housing they 
were actually occupying. 

In other words, they would not qualify for 
the housing they were actually occupying, if the 90 # 
rub were applied. 

Breaking this down by race and distinguishing 
this from black and Puerto Means, as distinguished from 
being together as the black or minority group segment 
of the population and whites and others, which Includes 
a sprinkling of orientals and Indians and others, but 
It's predominantly white, and breaking It down Into 
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those two groups, 1 round that black and Puerto Ricans 
represented In households would be excluded to the extent 
of 57*60. 

In other words, 57*60 of all black and Puerto 
Rican households would be excluded from them by the 
900 rule, whereas. In thr white categories 40 and 10 
would be excluded. 

That Is a difference that Is quite significant. 

The second step In working from the most 
general Into the more specific that I followed was to 
see how the 900 rule affected It, to see what. If anything, 
the 900 rule's effect would have been If applied only to 
renters who were renting units In the price range that 
Lefrak actually operates thea with. 

In other words, from the data of the Lefrak 
Apartment listings, there were no apartment listings 
during that period of 1971 at less than $140 a month 
for the small efficiency apartment and 99*30 of all listings 
registered were higher by $50ta month to $150.a month 
not to say anything about the size of the apartments. 

This Is generally so this Is very rough but 
looking at all the lew York City rented households that 
actually paid rents of $150 a month and more and we're 
now talking about approximately a fourth of all New York 


A 
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City rented household* that art In this rented range 
where Lefrak operates, I found that the amount of exclu¬ 
sion resulting from the 90 % rule was actually greater 
if not applied to all rented households, for all rented 
groups, together, in this rented range of $150. a month 
and up, that 56$ would be excluded from the housing 
they were actually occupying at the time. 

If the 90% nil were applied to that, breaking 
it down by race the different references gross larger 
in their rental price range than where Lefrak actually 
operates. 

Black and Puerto Ricans represent 71% and 
whites 53.9% which would be excluded. The relative differ¬ 
ence between the two has now Increased. 

For this group. If we looked at It In terms of 
the proportion of population, renting In that price 
range that would eligible to rent Lefrak units, we 
find those qualifying to rent, those classes qualifying 
to rent, being eligible under the 90% rule are, approxi¬ 
mately, two-thirds greater if you're white than if 
you're black or Puerto Rican. 

In other words, if we looked at Just the 
renters in that price range and took a random sample and 
took one white rented household and one black or Puerto 
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Rican rented household, the probabilities that he would 
qualify In a Lefrak Apartment would be two-thlrda greater 
If you wcrt white than If you were In the other groups. 

The third step I followed In working my way 
In from the quite general and rough to the more precise 
and specific was to examine the rule as It Is used 
by the Lefrak Organization, In combination with their 
other eligibility criteria, which is the so-called occ- 
ptpnncy standards and this now gets to the question of 
how these things work out. 

When we account for the differences In family 
size and differences In apartment size, the occupancy 
standards used by Lefrak and here I'm going from the 
responses to the Interrogatories that were submitted by 
the Lefrak Organization attorneys, the occupancy stand¬ 
ards set a maximum limit to the size of the apartment 
that any given family size would be eligible to occupy. 

We can look at that the other way around that 
and say for any given family size the standards represent 
the smaller size they would be able to occupy so It's a 
spacious standard, basically. 

Now, this data on the space standard, the occu¬ 
pancy standard, by family size. If you'd like, I would read 
to you what the standards are but I preaurne it's In 
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evidence, isn't it? 

Q Tee. Continue. 

A Employing this data on the space standards 
by family size with the Census data, from the special 
study that the Census Department did for the City of New 
York, we were able to measure the effect of the 90$ rule 
on households of each slse, one-person households, two- 
person households and three? four* five-and six-person rent¬ 
ed households. 

Then, looking at the average rented price 
for Lefrak units in each apartment size and this is taken 
from the Lefrak listings as they posted them, we can 
see the amount of money that it would take for a family of 
a given slse to rent the smallest Lefrak Apartment, that 
he would qualify for on the basis of the occupancy stand¬ 
ard. 

Then, applying the 90$ rule to this, 
we get another sort of in reverse - not in reverse - this 
is exactly the way it's applied and we can see what level 
of gross income each family at each give slse, would have 
to have in order to qualify under this double qualifica¬ 
tion, both under the 90$ rule and under the occupancy 
standard that limits the size of the apartment that 
a person can occupy. That is, the bottom. 
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These results art as follows: 

Pot s single person to occupy an efficiency 
apartment at an average price and this average Is Just 
the mid-point of all the Hr ngs. the Lefrak listings 
of $175. a month, that would require an annual gross 
Income of $10,500. In order to qualify under the 90 % 
rule. 

Por two persons who could qualify for an effic¬ 
iency apartment, a basic one-bedroom or one bedroom and 
kitchen apartment, averaging all of those, that would 
cost $208. a month as the apartment a two-person family 
would occupy. 

Applying the 90^ rule, that would require $480. 
as gross Income In order to be eligible, a month. 

Por three persons, the smallest apartment for 
three persons, a three-person family, there is a Junior 
two-bedroom apartment. The average price of those was 
$250. a month. 

This Is for the July through September, 1971 
period. The gross Income required under the 90% rule 
would be $15,000. to occupy that, for a three-person apart¬ 
ment. 

Por a four-person apartment, the smallest size 
allowed Is a two-bedroom apartment. The average price of 
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those was $285. The annual gross Incone required is 

$ 17 , 100 . 

Finally, far a five- and six-person household, 
a family that large would not be permitted to rent an 
apartment smaller than three bedrooms and the average 
price of a Lefrek three-bedroom apartment was $340. 
and the gross income required to qualify for that three- 
bedroom apartment would be $20,400. 

Mow, using the Census data and the special study 
that was done for Mew York City, which provides gross 
tabulations by race and income levels and family size, and 
this is what you can't get out of the published data, 
itself, because they give data on family size and data 
on income levels but they don't give the gross tabula¬ 
tions that gives different Income levels and sizes, 
especially the Income levels for each family size and 
so, using that now and looking at the thing by family 
size and then adding it up, it turns out that the 90 $ 
rule, from compensation, with this space occupancy 
standard and applied to all ethnic groups and all rented 
households, excluded, let's say, 8l.8£ of all Mew York 
City rented households. 

I presuae it's in evidence. 

Q Don't worry about what's in evidence. Con- 
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tinue. 

A I presume It's broken down for each family 
size, if you want them, but that's for all families 
taken together. 

The apartments is by apartments for each 
family size and this is the sum total. The degree of ra¬ 
cial differentiation is now greater yet for white 
households, 75.9$ of New York City white-rented 
households are excluded for black and Puerto Rican 
households. 

Taken together, 95.2$ are excluded; 94.2$ 
of the black households are excluded and 97.4$ of Puerto 
Rican households are excluded. 

If we look at that in terms of the elig¬ 
ibility proportions fbr each group and compare those, I 
think it's a little better for all races together, 

18.2$ of all New York City households which would be 
eligible; 24.1$ of the white households would be elig¬ 
ible and for black and Puerto Rican hcu. holds, taken 
together, 4.8$ of the black and Puerto Rican households 
would be eligible. 

This means the probabilities for a random 
white rented household being eligible is almost exactly 
five times as great than the probabilities of a black 
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or Puerto Rican randan households that would be eligible. 

If we look at black rented households 
alone, 5.8* would be alible. The white ratio Is four 
and two tenths times greater than that. 

If we look at the Puerto Rican households, 
2.Q* would be eligible and the ratio of white households 
that would be eligible Is 9.3* greater than that. 

The next step that I followed was to use 
this data that distinguished by family size and Income 
levels but to look only at the top half of the Income 
distribution because, of course, of the extremely 
poor income people in this price range are cut of the 
price range any way so I wanted to narrow it to the 
group of New York City households that would correspond 
more closely to people who might, potentially, be eligible 
to rent or would be capable of renting units in this 
price range on the basis of their Income alone. 

If we look at the upper half of all 
rented households, the upper half, by income, then 
the 90* rule In combination with the Lefrak Organization 
occupancy standards would exclude 59.4# of all New York 
City rented households. 

It would exclude 48.6# of white rented 
households and it would exclude 80# of all black and 
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Puerto Rican rented households In the top half of the 
Income distribution for each cf those groups In terns 
of eligibility. Instead of exclusion, among white house¬ 
holds with 51*4$ that would be lnall&tie among black 
households; l4.8£ would not be eligible among Puerto 
Ricans and 6.4# would not be eligible of others. 

These are the persons that are at the top 
half of the Income distribution. 

I had two mare steps that are similar to 
the methods I have applied so far. What I've measured 
so far Is the Impact of the 90g rule in combination with 
the occupancy standarda, measuring the eligibility or 
the exclusion of persons for the average prices Lefrak 
Apartments ranges In each of these apartment sizes. 

If what we're concerned with 1 b the general 
Impact of the 90^ rule and the other eligibility criteria, 
I felt that was the appropriate price to use. However, 

I could see It can be argued If what we're concerned 
with Is one Individual and hls likelihood or probability 
of hls being excluded, we shouldn't use the average price 
of the apartment; we should use the minimum prices for 
apartments In the minimum price rage permitted Instead 
of the average price of Lefrak Apartments In Its minimum 
slmes that are permissible. 
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Z did exactly the mum analysing, looking 
at the minimal priced apartments of th« minimum size 
allowable far each family size, sort of a double mini¬ 
mum and than looking at all Mew York City rented house¬ 
holds and found 73% would be excluded, 2756 would be 
eligible. 

Tha differentiation now between white 
households and black and Puerto Ricans is not quite as 
great ac it was In the previous case but It's still 
quite great. 

Mow. 65 % of the white-rented households 
would be eligible for the minimum price, minimum size 
Lefrak Apartments; 3^.7% of white househids would be 
excluded. 

For black-rented households, 90.9% - I'm 
sorry - that's black and Puerto Rican together, for 
black-rented households, 9*7% would be eligible; Puerto 
Ricans, 5*6$ would be eligible. 

So, on this basis, looking at the exclud- 
ablee and ellglbles for the minimum priced rented units 
and the racial differentiation between the two, a white 
household chosen at random would be more than three times 
as likely to be eligible as the Puerto Rican household 
chosen at random so on tfal basis of those figures, it's 
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quite clear that the degree or let'B say the Impact 
of the 9<# rule aa It la actually used In combination 
with the occupancy standard. Is quite stringent, quite 
severe and quite heavily differentiated as between 
white households and black and Puerto Rican households. 

Q Thank you. Dr. Blckel. 

I show you Plaintiff's Exhibit 18 marked 
for identification and I ask you If you recognize It (In¬ 
dicating) . 

A Yes. I do. It's one of the tables I 
prepared as a summary table, an analysis of this. 

MISS BALEH: I would offer this table in 
evidence. 

MR. BRODSKY: May I Inquire on a voire 
dire before your Honor makes a ruling on this? 

THE COURT: This exhibit? 

MR. BRODSKY: Yes, yoetr Honor. 

THE COURT: What Is the number? 

MISS BALEM: 18. 

THE COURT: What Is It? 

MISS BALEN: It's a table, your Honor. 

THE COURT: That's a table he made up, 
according to his testimony? 


MR. BRODSKY: Yes, your Honor. I'd like 
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to aak him a few questions on it before your 
Honor rules. 

THE COURT: That's Just a synopsis of 
his testimony. 

MISS BALElf: In part it Is. 

MR. BRODSKYi In part It Is. 

MISS BALEM: Would your Honor like a 

copy? 

THE COURT: Yes. 

(Mias Balen handed a paper to the 
Court) 

Thank you. 

VOIRE DIRE BY MR. BRODSKY: 

Q Dr. Blckel, did any part of any of the 
study that you made Involve welfare recipients? 

A Only Implicitly as they are Included 
with the other households. 

Q Aside from that, were you asked or did 
you focus In any respect on welfare recipients as a 
group of people? 

A In the analysis I've described to you, no, 

I didn't. 

Q So that nothing In Exhibit 18 for Identi¬ 
fication, the one which has Just been offered In evl- 
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dench has anything In It which would separate welfar* 
recipients as distinguished from any other class of 
people; Is that correct? 

A In and of Itself, that Is correct, yes. 

Q And that's true of all the other studies 
and reports that you did In connection with this case; 

Is that correct? 

A Not quite In that I've always familiarized 
myself with the research work that was done In this 
general area by the Rand Corporation that does make 
this distinct but, as far as ttae analysis that I've 
described to you, it's quite correct. 

MISS BALENj Your Honor, excuse me. May 
I point out this witness' testimony has not 
been concluded and that I think Mr. Brodsky 
may be anticipating testimony and I don't 
know what he's asking now Is necessary w:.th 
regard to the admission of this exhibit. 

MR. BRODSKYj Your Honor, my position Is, 
well, starting out, this Is a case. If I under¬ 
stand It at all, which Is a claim being made 
by a class of welfare recipients and the claim , 
in essence. Is that the manner in which we 
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have used our economic standard is: 

a. Unreasons He; and 

b. Discriminatory as against minority 
groups. 

Now, Dr. Blckel did no study with respect 
to welfare racipiants. Ha reports do not 
purport to involve welfare recipients in any 
way. 

The statistics are irrelevant to any 
of the issues that we're trying here and it 
is in that respect that I object to this 
exhibit and move to strike out Dr. Blckel's 
testimony. 

THE COURT! Very well. Miss Balen. 

MISS BALEN! Your Honor, the complaint 
clearly states or alleges that the plaintiff 
la complaining of the discrimination or im- 
pack on black or Puarto Rican people, generally. 

Plaintiff is black. Intervenor-Plalntlff 
is black. Moat public assistance recipients are 
either black or Puerto Rican, as the evidence 
will show, or aa the table submitted this 
morning, the Census, does show. 
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I submit that the rules of the Lefrak 
Organization that many have a racial or 
ethnic effect and are at the heart of this 
case and It would be absurd and. In fact, it 
would completely emasculate this case to con¬ 
fine ourselves only to welfare recipients and 
to shut our eyes, whether they are mostly 
black or Puerto Ricans, to shut our eyes to 
the rest of this situation in this city, which 
has been alleged In the complaint. 

THE COURT: What do you think the professor 
should direct his attention to? 

MR. BRODSKY: Well, I think to the extent 
this kind of testimony would be relevant It 
should be as to what the effect Is on welfare 
recipients, not what the effect generally, over¬ 
all, Is on blacks and Puerto Ricans. 

There are very substantial distinctions. 

THE WITNESS: I'm prepared to testify, 
your Honor. 

THE COURT: I'm sorry. I thought he was 
taking the 90 ^> rule and applying It to society 
generally and then rackl differences and things 
like that, to see what the Impact would be of 
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such a rule if it were applied across the 
board. 

MU. BRODSKYi To society, as a whole, but 
not to welfare. 

THE COURT: And this Isn't racial? 

MR. BRODSKY: We never did get to welfare 
recipients. 

THE COURT: I suppose she's going to 
introduce it as far as the race is concerned. 

MR. BRODSKY: Even so, your Honor, this 
testimony, that may be Independent testimony. 

That testimony wouldn't be related to this. 
Whatever racial impact an economic rule may have 
is one thing but this is not an indication where 
we're charged with discrimination in housing,as 
such, by excluding blacks and Puerto Ricans. 

That's not the claim here. 

THE COURT: What he's doing, as I understand 
it, is applying your rule to what would occur, 
finding out what wculd occur in other areas. 

4 

MR. BRODSKY: But not to welfare. 

THE COURT: Not only on actual rents but 
also on actual rents and Income ratios. 

MR. BRODSKY: But not to welfare recipients. 
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He's applying it to people, as a whole, and I 
t h i nk this case doesn't involve society as 
a whole. 

The class of people, as has been cited at 
the request of this plaintiff by Judge Weinstein, 
are welfare recipients who live in the immediate 
area, not all people who live in the area. 

THE COURT: I think it would be admissible. 
Perhaps you better pursue your explanation 
first. 

THE WITNESS: I'd be happy to give an 
explanation. 

MISS BALEN: Doctor, please. 

THE COURT: You might address your counsel 
for the plaintiff. 

BY MISS BALEN: 

Q Do you have Plaintiff Exhibit 18 marked 
for identification before you? 

A I have a copy of the same thing. 

Q Could you explain this table to us, please? 

A This is one of several summary tables. This 
simply summarizes part of the data that I presented in 
my previous testimony. 

Q Which part was that. Dr. Bickel? 
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A The most general part, the part that 
simply deals with all New York City households and 
then narrows it in by the first step, in looking at New 
York City rented households in the rental range of $150. 
and above. 

I have other summary tables that summarize 
it more in a sophisticated manner and details which 
comes later. 

Q I show you Plaintiff's Exhibit 16 marked 
for identification and I ask you if you recognize it 
(indicating). 

A Yes. That's also one of the tables that 
I've prepared. 

Q Could you explain that table to us? 

Excuse me. Your Honor, if you would line to have a copy 
of that table - 

THE COURTi Very well. Hand it over, 

please. 

(Miss Balen handed a paper to the 
Court) 

A This covers part of the finalized part 
of the data that I presented. It shows the breakdown 
of New York City households by size of families. It 
shows the number of rented households in each one of 
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them* family-sized groups. It breaks down the total of 
New York City rented households Into the racial dlvlalona. 

It shows the number of households, family- 
alze, within each racial division. It shows for 
each family-size the gross annual Income which I calcu¬ 
lated would be necessary under the 90% rule to occupy a 
Lefrak Apartment appropriate to that family-size. 

This table suwarlzes the flndlgs as 
they are applied to the average prices for Lefrak Apart¬ 
ments for each family-size. 

That Is the average price of the smallest 
Lefrak Apartment that would be allowed In each family- 
size and then It shews the breakdown Into those that 
were excluded and those that would be eligible under 
the 90% rule for each separate family-size. 

For example, the first entry right at the 
top of the table, at the right hand side of the page, 
shows that there would be some 438,000 one-person house¬ 
holds excluded from Lefrak rentals. 

That's 84% of all one-person rented house¬ 
holds and there would be 81,000 one-person households 
eligible for Lefrak rentals. 

That's 15£% and so on. Is that a suffic¬ 
ient description? 
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Q If you are satisfied with it. I show 
you Plaintiff'• Exhibit 17 and ask you If you recog¬ 
nize it (Indicating). 

A Yes. That's also ona of the tables I 
prepared. This is a summary table showing these four 
levels or degrees of specificity that I described 
before. 

The top line on this table summarizes 
the data that's embraced in the previous large table. 

In other words, it shows, beginning at the top left 
hand corner, that among all ethnic groups only 18 . 2 % 
would be eligible for Lefrak Apartments under the 90% rule 
and the occupancy standards and worsting with the average 
priced Lefrak unit. 

That is, for the small sized permissible 
for each family size and then among the total items, 
it breaks those down by racial groups. , 

It shows the percentage of each racial 
group, the rental household of each racial group that 
would be eligible for Lefrak rentals and farther to 
the right it shows the figure to which it compares the 
eligiBe rates for white households with the eligible 
rates for black and Puerto Rican households taken 
together. 
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It shows the eligibility for black, 

Puerto Rican and white households la five times as 
great as black and Puerto Rican households. 

What we're dealing with Is all New York 
City rented households and the question Is whether 
they would be eligible, whether they would be able to 
rent the average priced Lefrak unit in the smaller 
size that's available to them. 

I 

It's not absolutely the cheapest Lefrak 
unit available to them but it's close to it. The 
second line reduces the number of rented households 
by approximately, well, by half. It looks like the 

upper income half of each racial group in rented 

» 

households. 

Then it measures the percentage that 
would be eligible for Lefrak Apartments in the upper half 
of each income group of each of the racial groups of 
rented households. 

It indicates in the upper income half 
of the rented population 51% of the white population 
would be eligible while 12% of black and Puerto Rican 
population would be eligible, approximately four and 
three times as great. 
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The third line moves in the somewhat 
more stringent assumption as I described might be 
applied to a single individual rather than to the 
average Impact for all Lefrak units. 

It appears as the same thing on the 
basis of the minimum size, minimum priced Lefrak 
unit. There's a double minimum. 

So, this indicates a somewhat larger pro¬ 
portion in all the racial groups would be eligible 
to rent the cheapest possible Lefrak units in their 
family size. 

The denial of racial differentiation is not 
as great as it was recently If we look at the bottom 
two lines and contrast It where It's still substantial. 

For all Hew York City rented households, 
the eligibility rate is 3^.7* «» compared to eligibili¬ 
ties of 9 . 1 % for black and Puerto Rican households. 

The eligibility rate is 3.8 tiroes greater 
than it is for the minority group households and 
given the bottom line as the upper income half of the 
population and the ability of the upper income half of 
the population to rent the avalable Lefrak Apartments, 
the small size available, that shows 7 ^% of all whites 
have the income to be eligible; in the upper Income 
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half of the black and Puerto Rican population, it la 
22.856 that would not be eligible and the relative differ¬ 
ence la three and two tlmea greater than among the 
blacks and Puerto Rlcana. 

MISS BALERs At thia time, I offer Plain¬ 
tiff* a Exhibits 16, 17 and 18 marked for 
identification, into evidence. 

MR. BRODSKY: I object on the grounds 
that none of the testimony and none of the 
exhibits involve welfare recipients and I 
think they are irrelevant to the use we're 
trying in this case. 

THE COURT: Well, they will be admitted 
for whatever they are worth. 

(Plaintiff's Exhibits 16, 17, 18 
previously marked for identifica¬ 
tion, were marked in evidence) 

W Dr. Bickel, in your opinion, is the 
90 % rul% as applied to teat rent paying ability,Justi¬ 
fied? 

MP.. BRODSKY: I object to that, your Honor. 

THE COURT: On the grounds he is not per¬ 
mitted to give an opinion or what? 

MR. BRODSKY: No. He's certainly not 
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permitted to give an opinion unless he's an 
expert on what it cost to run a building, what 
the expenses are, whether or not this rule is 
reasonably Justified in order to have a ten¬ 
ant who would reasonably be expend to pay 
rent. 

This man is not an expert in that 
field. I don't knew. He has not so tes¬ 
tified yet. 

HISS BALERi Your Honor, Mr. Brodsky Seems 
to think that only landlords can say what 
rules must apply. Dr. Bickel is an economist. 
He's a specialist in this area. He has worked 
with data. Census data, and income ratios and 
he's familiar with the 9096 rule and the way 
it works and he will show, I'm sure, he is 
familiar with all ttee writings in this area. 

THE COURT: What do you want him to answer? 
MISS BALER: In his opinion, the rule as 

applied to rent paying ability, is it Justified 

as an economic rent? 

THE COURT: Very well. I'll allow it 

for whatever it is worth. 

A The degree of stringency in the proportion 
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of the population that la excluded by this rule, the 
way it actually operates, la bo severe and so high. I'm 
unable to imagine on general grounds of business finan¬ 
cial cost of operations and so on, how it would be Jus¬ 
tified to that degree of stringency. 

There are, of course, n\*ex'ous studies * 
that have been done on household budget standards dealing 
with basic necessities, apartments, housing and those 
dealing with the minimum housing that's available in 
New York City that would be uncontrolled rents and so on. 

On measuring the amount of income that 

^person would have to have in order to meet a minimum 

% * ■> 

extent and an adequate, modest but adequate or mini¬ 
mum extent - in particular, applied to New York City 
housing and rental housing, the detailed Rand Corporation 
study that was done in 1971# '70 and '71, attempts to 
develop, does develop their version of a type of rental 
Income ratio that would specifically be continued. 

This was the main thing the Rand Commission 
was concerned with, specifically, about continuing to 
allow sufficient return to landlords and homeomers 
to cover the ful costs. 

MR. BRODSKY: If I could interrupt. If 
the witness is merely going to testify about a 
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Rand study In which he didn't participate 
and knows nothing about except he read It, I 
would object on that ground. 

MISS BALEN: We submit It's accepted 
text In the field. 

MR. BRODSKY: As I understand hie testimony. 
It's what he says, not what he did. Maybe I 
didn't interpret it correctly. 

THE COURT: I thought he said If he took 
the Rand standards, the Rand figures and that 
which is available to you, it would come out 
this way. 

If you want to attack Rand, you can. I 
think the only thing he can testify to Is 
whether or not this is Justifiable from the 
standpoint of his expertise, which Is In 
economics so I am letting It In merely In that 
regard and not from the standpoint of the Impact 
it would have on the legal merits but merely 
from an economic standpoint, as he says It, 
from years of experience in this area. 

MR. BRODSKY: I understand but my point 
Is In that regard that the witness doesn't 
have any experience In operating real estate 
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and really hae his opinion, with all due 
reapect to Dr. Bickel, aa to whether a particu¬ 
lar rental eatabllahed la Juatlfled ahould 
not be admitted on the baala of expert opin¬ 
ion becauae the man aimply la not an expert 
in that field. 

That'a my point. 

l:t- THE COURT: I aee. Very well. It will 
be admitted. You may proceed. 

THE WITNESS: I'm aorry to be lond winded 
but what I'm trying to work up to ia the 
Rand atudy and the methodology they devel¬ 
oped waa to explicitly bring In the family 
budget and family income and, apeclflcally 
relate thla aa their eatlmate of the adequate 
income to coat. 

It produced rent/lnco»e ratloa which, 
following their methodology for developing 
rent/income ration that do allow, explicitly, 
tpr all the baalc needa, known houalng needa 
that need to be covered and then aaylng, "How 
much could be allowed to go In rent and whether 
or not rental unite, at the pricea that Lefrau 
preaently chargea could be covered under thoae 
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Incomes that are minimum but adequate incomes, 
for a modest, decent standard of living level. 

Approaching that, I found it impossible 
in additional work to calculate what the necessary 
rent/income ratio would be, what the necessary 
ellblllllty rule would be that would allow 
people to rent apartments at the price that 
Lefrak charges and would allow them sufficient 
income apart from what they spend on housing 
to cover their basic necessities in other areas, 
as the Rand Corporation has presented these. 

By the way, these are not due to original 
research on Rand but the Community Counsel of 
Greater New York, which has a long history of 
developing household budget standards, low to 
raoAeat levels of living. 

Now, in comparing the amount necessary 
for other basic necessities and the relation¬ 
ship between the other basic necessities, 
besides housing and the amount that's allowed 
for housing, as it was developed by the Rand 
Corporation and this is what Rand's distinctive 
contribution was because they were primarily con¬ 
cerned with whether the returns were high 
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enough to provide an adequate return to the 
owner so, uaing the relationship that Rand 
developed between rental and expenditures 
necessary and the minimum necessary for non¬ 
housing consumption of expenses that are necess 
ary for a modest and decent standard of living 
and then seeing what total income that pro¬ 
duces and updating that by use of the con¬ 
sumer price index for New York City, updating 
it so it's measured in purchasing power or 
measured in dollars of July to September, 1971. 

It corresponds to the rental data from 
the Lefrak Organization. I was able to 
calculate what the implied rent/income ratio 
would be from that sort of procedure. 

These also can be calculated for each 
given family size and they did it considerably 
by family size. 

If we take a weighted average of family 
size, we produce a weighted average ratio of 
. - 57 ^ . 

What that means Is that's the ratio be¬ 
tween the Rand estimate of the minimum required 
earned gross Income or gross Income in the 
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usual sense in 1971 dollars to ths avsrags 
Lsfrak rsntal costs for ths minimum sized 
apartment that would be allowed for each 
family else in that same 1971 period. 

A .37 rent/lnccme ratio would permit a 
family to increase the cost of 1* basic 
necessities as well as to increase to cover 
Lefrak rents as they present exist. 

What would be required here, of course, 
is a modest indication of the 9<# rule because 
the rule that would correspond to that .37 rent/ 
income ratio, using the method I used previously 
to see what the corresponding rule would be, 
would amount to a 49.4£ rule. 

In other words, put in the same terminology 
as the 90 g rule, it would say a weekly net 
take-home pay would have to be sufficient to 
cover the 4956 rule, roughly 5<# of a month's 
rent Instead of 90£ of a month's rent. 

Q Dr. Bickel, what do you mean by "weighted 

average"? 

A Well, those rent/income ratios, when 
we're talking about an account of the Income necessary 

1 

to cover basic living expenses, have to be calculated 
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for each different kind of family. 

Thara la an avaraga for all families and 
it's ratad for each size. 

Q Are you saying the rent/income ratios vary 
according to family size? 

A Yas. They vary quite substantially In 
terms of the ucual ratio of rant to gross income. They 
vary frem .ly for a family of six up to .29 for a single 
parson household and the weighted average of those 
cornea out to , 25 . 

If wa look at the ratio of disposable In¬ 
come as Rand calculates it and as Rand calculates dis¬ 
posable income, as I mentioned before. It's more narrowly 
drawn. 

I would also deduct work related expenses 
as well as taxes and Social Security withholding but that 
ratio of rents to the necessary disposable income to cover 
all basic costa ranges from .24 for a family of six up to 
.46 for a single person household. 

The weighted average of that net rent in¬ 
come ratio, weighted by the different family sizes, works 
out to be .56 or 36 # rent/income ratio. 

Q Do you recall the name of the Rand study 
you've been referring to? 
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A "The Crisis in Housing." I have it In 
front of me. I can read It. 

G. Would you do that? 

A Rental Housing In New York City, Volume 1, 
"The Crisis In Housing" and Volume B-2 Is called "Demand 
for Shelter." 

MISS BALEN: Thank you. I have no 

further questions at this time. 
CROSS-EXAMINATION BY MR. BRODSKY: 

Q Now, I take It, Dr. Blckel, that you've 
never operated an apartment building. Is that correct? 

A No. I haven't. 

Q And you have no Idea, from your own ex¬ 
perience, what experiences of a landlord are with regard 
to renting ratios and how much people pay in rent and who 
Is a good tenant frcm the standpoint of paying rent? 

A Certainly. I have knowledge In that 

area. I can't claim to be an expert on that topic 
although I do have knowledge In that area. I have lived 
In apartments and so on, a knowledgeable economist. Put 
It that way. 

Q You wouldn't consider yourself an expert 
In that field? 





Certainly not a specialist In that field. 
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I would feel capable of making informed Judgments. 

q According to your statistical analysis, 
which, again, does not include welfare recipients at 
all, at, least not as such? Is that correct: 

A In what I've presented so far, however, I 
do have data which distinguishes welfare recipients from 
other households. 

q Maybe we will get to that but vour testi¬ 
mony up until now does not Involve that, correct? 

A That's correct. 

Q If you look at your Exhibit 16 - (interrup¬ 

tion) 

A I don't have it by that number. 

It says "minimum size per family, 

Lefrak"? 

A Yes. I have it. 

According to your calculations there, 8l,T 
of all people living in New York City would be excluded 

from Lefrak Apartments; is that right? 

A No, but 81$ of all people renting in New 

York City. 

Q Renting as distinguished from homeowners? 

A As distinguished frcm homeowners and this 
is the household unit so it's about 8l% of rented house- 
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holds. 

Q That's of all peopftd? 

A That's right. 

Q Whitas? Blacks? Everybody? 

A That's right. 

Q And 73.9 % of those same people who were 
white would be excluded; is that correct? 

A That's correct. 

Q And according to your files, of blacks 

would be excluded; is that correct? 

A That's correct. 

Q Mow, do you know of any actual statistics 

that have been made with regard to the racial balance 
of any Lefrak buildings? 

A Mo. I do not. 

Q Assume this for a moment, Dr. Blckel: 
Assuming there are 50 Lefrak owned buildings in Brooklyn 
and assume that there are approximately 5,000 units In 
those buildings in Brooklyn, would you tell me, by your 
calculations, how many of those units would be rented 
to blacks? 

A Well, 1 don't know If that's possible or 
not. That would not be possible. That would depend on 
the past history of rental practices. 
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Q Using ths 90% rule - I'm sorry - I didn't 
mean to Interrupt you. 

A The 90 % rule applies to each time a person 
ooaea to rent an apartment. 

Q All right. 

Q What the outcome of that Is In terms of 
these various population groups that might, potentially, 
be Lefrak renters Is the anal>..j.s that I've given. Now, 
as to the past history and what the actual racial break¬ 
down would be In Lefrak units, I don't know. 

I'd be very happy to see It because that 
would be compared with those In New York City would would 
provide a different test as to whether or not Lefrak's 
practices have been discriminatory. 

Q Let's take a different figure and maybe 
we can use this figure. Let's take the apartment buildings 
in Brooklyn, 50 apartment buildings, and using the 9<# 
ruTl, let us assume that a total of one thousand applica¬ 
tions, 1,836 applications for apartments were made - 
(Interruption) 

A Pardon me. Hew many? 

Q 1,836. 

A Over sane given time period? 

ft I'll give you a time, February 1, 1971 to 
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January 3-, 1973. Wow, can you tall me, using your calcu¬ 
lations, how many of those units would have been rented 
to blacks? 

A No, because we have no Information here 
as to who Is making the applications and what the Income 
levels were. If we had that Information, then using my 
calculations, yes, I could tell you what the predicted 
number of blacks, whites and so on that would be accepted 
would be. 

Q You'd have to know how much money they 
make and what the size of the family Is In each case 
before you could make these predictions; Is that It? 

A In emfier to provide a 90% rule based on 
Income and the occupancy standard, based on family size. 

In order to apply that and make a prediction, yes, you have 
to know what the lnccme la. 

Q Can you take the 1,836 and using that as 
you did In your other charts? 

A We can It corresponds to an entire popula¬ 
tion If we had any grounds for knowing It was any kind 
of e random sort Identification. 

Q Let's assume that It Is. 

A Let me get It straight. You're asking me 
to assume 1,836 people, which group Is precisely represented 
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or generally represented or representative of the popu¬ 
lation by Income, etc.? 

Q Ae If It were a random sample. 

A OK and the question Is? 

Q The question Is: How many of those units 
would have been rented to black families? 

A Yes. I can do It. I don't know If I can 
do It. on the stand but In a moment or two. 

Q Would it take you that long? 

A I suspect that It would. 

Q What would you have to do? 

A Plrst of all, we'd break the number 1,036 
down into the proportions by racial group. If It's a random, 
sample and the proportion should be the same In that 
small group as In the population, as a whole, and we'd 
break each of those Into the different Income levels that 
correspond to the Income levels in the population, as a 
whole. If It's a truly random sample. 

Then, we would have a count of the number 
of people In each racial group. In each Income level. 

Q But we don't know that. 

A You're asking me what procedure I would 

follow. 

£ You can't do that? You don't have those 
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figures? ■" 

A On ths contrary, I have those figures 
from the Census and It would take longer than 10 minutes. 
It might take an hour. 

Q Maybe we'll have you do that later. At 
any rate, I thought you were giving the Impression and 
correct me If I'm wrong, using your Exhibit 16, for 
exanjle, that If the 90* standard, as applied by the 
k*^ 1 **^ Organization, were used for the general population, 
that 92.6# of black families would be excluded from 
Lefrak Buildings; Isn't that correct? 

A 94.2* . 

Q Well, then, as a statistician, aren't you 

predicting - strike that - aware of the fact there 
are Lefrak Buildings In Brooklyn and Queens and different 
places? 

A Yes. 

Q Aren't you purporting to predict when 
Lefrak uses this standard that 94.2* of the black portion 
will be excluded from the building” 

A In the Initial sense, you know they don't 
qualify at all. 

Q Then, they would be excluded If they don't 


qualify? 



Blckel - OTmb 


141 


I 


A That's right. I'm not predicting It. I'm 
saying, on the past historical data, that was the case 
and I assume you are presuming that hasn't changed very 
much. 

Q Then, you l 4t*lao, be saying In the build¬ 
ings there would be less than 6 % black families'? 

A Not necessarily because that depends on 
whether or not those people that knock on the door, 
of the 1,836, are a random sample or not. 

In practice, they are not a random sample. 

Q Could you recall numbers? 

A Over 65%. It's not a question of being 
over. It's a question of whether the people applied 
to Lefrak for Lefrak Apartments, applied for entrance, 
did correspond to the divisions, the proportions of sim¬ 
ilarly situated people In the population. 

There's no factual reason to^support that. 
It would be a strange coincidence If they did. 

Q Correct me If I'm wrong but I thought 
the purpose was to predict, more or less, what you would 
find In a given area; Isn't that correct? 

A That's right. The assumption you asked me 

to start with, that this was a random sample, I can 

^o\i fj rlght now, without making a calculation, what 
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ths relative proportions would amount to. 

Q Why don't you do that, if you can do that 

quickly? 

A Yea. lean. If this Is a random drawn 
sample from the population, then the proportion of 
those people who happen to bbcblack and Puerto Rican, 
who would be excluded. It would be as Indicated in these 
tables (Indicating). 

Q Which Is what, 9k.2% of blacks would be 

excluded? 

A Yes. 

Q The purpose of doing a chart like Exhibit 
16 Is, perhaps, not to be absolutely numerically correct 
but at least within sooie kind of guideline so reasonable 
predictions were this 90f> rule would apply to blacks and 
Mfcltes and Puerto Ricana who were applying for Lefrak 
Apartments; is that correct? 

A That's correct. 

Q And one way to test whether or not It Is 
accurate Is to see what actually exists In Lefrak Apart¬ 
ments; Isn't that correct? 

A No. Now, you see you're making a state¬ 
ment that doesn't follow logically. 

Q May I Interrupt you a minute? What Is the 
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purpose of prediction when you have the actual facte 
which corrects the prediction substantially? 

A I don't know. 

If we do or do not know of facts that 
correct the prediction, what the prediction says Is that 
if a randomly drawn white household went to the Lefrak 
Organisation, there would be a certain probability that 
household would be accepted and a randomly drawn Puerto 
Rican household. If they went to that Organization, 
there Is a certain probability they would not be accept¬ 
able. 

The only thing to disprove it Is by some 
sort of a figure in which a sample of people that would 
correspond to known parameters, either random or some other 
way so that we knew what the family income situation 
or levels were, that the results were drawn from and 
this doesn't need to be so vague and hypothetical be- 
cause the people that actually apply, you know, for any 
apartment rentals and so on, could be studied, could 
be survqpd i n order to find out what the distribution 
of income, family sizes, and so on were. 

Then, it would be Just a mechanical 
matter of applying the 90$t rule and presumably that's 
what the peqple in the Lefrak Organisation do. 
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TH» wouldn't be an exciting experience 
because It would be repeating what they did when they 
decide a person Is eligible or not eligible but the 
number that was accepted or excluded would depend on 
whether these three criteria, which are mechanical, on 
the characteristics I referred to, the parameters of 
that group of people that presented themselves there 
as applicants. 

Mow, I would suspect this Is again an 
Informed Judgment or informed guess, if you will, that 
we would find the actual people, the 1 , 836 , If we 
decided them with a highly non-random, highly biased 
section of the population, who undoubtedly have a higher 
Income distribution than the population, as a whole, 
and that's why I narrowed It down to people represented 
In the price range. 

Secondly, whatever the tradition Is In 
Lefrak Apartments and I don't know what It Is, that 
no doubt Influences people who are potentially Lefrak 
owners. 

If there are blacks and Puerto Rican 
Income levels, unless always excluded, and other 
potential limits of those who won't go because they 
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know it's futile end pointless. 

Q Is the reverse true? 

A I think it cen be fairly aald the reverse 
would be true. The real problem here Is our missing link 
In not having anything like a random sample and at the 
same time of not knowing what the whole group of appli¬ 
cations are. 

Q So you're saying you really can't make 
any prediction based on the reports you submitted unless 
you know, specifically, and with respect tc each building 
who the people are, how much they make, how many people 
are In their families, whether they are black or white? 

Is that correct? 

A Not quite. 

You say "not quite"? 

A Let me finish. 

Q Oo ahead. 

A I'm saying If we talk about the population 

as a whole, or the population that represents the upper 
Income and so on. 

All the measures of population I looked 
at or a random sample, a small group corresponding to 
those proportionate divisions or at groups that we know 
the characteristics of. In all those cases we can apply 
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our findings hsrs and make what I'm sura would be pretty 
reliable predictions as to who Is accepted and who is 
excluded but we have to have the parameters of what the 
applicant amounts to. 

Is It the whole population? The upper 
class of the population? A random sample and/or another 
group that isn't random? 

Q You didn't take any of that into consider¬ 
ation In your records? 

A What do you mean? 

Q Who the people were in Lefrak; whether they 
are random samples, whether they are In buildings, as 
you put It, In buildings where more blacks would come, 
you didn't take that into consideration, did you? 

A No. The object of my study was to find 
out how the criterion would apply to potentlons of Lefrak 
owners. 

Q. Isn't it to predict, reasonably, how the 

composition of a Lefrak building is going to turn out, 
using the 90% standard? Isn't that what it is? 

A Yes. 

Q Let's stay with that a minute, if that's 
what it is. Can't we look at Lefrak buildings or 50 Lef¬ 
rak buildings and if we have any numbers, compare that with 
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your numbers and sss If the numbers are weighted way 
over? 

A If that additional data you're talking 
about Includes not only people who are renters In Lefrak 
but also all of the people who made application and were 
refused and also all of the people that might have made 
application. If they thought they had any opportunity 
of being accepted. 

Inherently, that is an almost Impossible 

data to gather. 

Q Are you putting In your data people who 
thought In their mind they'd like to apply but dldn't 
apply because they thought they couldn't go In? 

A Implicitly, I am. My data applies to all 
of New York City and I'm sure there are people like that. 

Q You're saying, because of the factors 
you mentioned, such as segments of the population who 
think they shouldn't apply because they can't get in, 
and other factors you mentioned, that you can't reason* 
ably predict what would happen In Lefrak Village from 
the report you made? 

A On the contrary, that's the objective. On 
the basis of the entire population of potential Lefrak 
renters we can apply, precisely, my findings and I'm 
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aurs thers is s psrcsntsgs up or down. 

Q I'm not talking about that. 

A If you'ra talking about the whole potential 

of Lefrak renters, these should be the appropriate find¬ 

ings to apply. 

That's the potential I had In mind In 
developing these. 

Q And when you applied aferleast to who was 
In the Lefrak building, we should come out, more or less, 
In a wide range Just the same, shouldn't we? 

A No. 

k Why? 

A Because you're Jumping over the whole 
process of rejection and acceptance and so on and using 
the group that made.it, those that made It in the building 
and we don't know what original population group they 
came from, in the sense of what applicants. 

k Let me give you those numbers from the 
applications taken. We have 1,836. I told you that. 

Now, we'll assume that 1,292 leases were signed from 
those applications. 

Does tto help you now in predicting the 
make-up of the building? 

A No. 
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Q I thought that's what you Just asked me. 

A If you can't give me that figure, 1,292, 

broken down as to racs and family slse and, also, sir. 

If you could give the data, we'd have 700 or some that 
would be refused. 

* 

Broken down and In addition. If you could 
give me data as to who didn't even become applicants 
because of what action they expected, maybe rightly or 
wrongly, then we could make the prediction. 

Clearly, that Is Impractical. 

Q Impossible. 

g That doesn't mean these findings are 
Irrelevant. It means the end product ends up with find¬ 
ings on the one hand, the simpler part of which Is the 
mechanical aspects of these eligibility rules and, on 
the other hand It depends or. the much more complex Inter 
play of all the social and psychological factors that 
lead peopia to want to become Lefrak renters or who 
feel they have no chance and they wouldn't even try. 

Q Do you have any Information on that? 

A No. 

Q In trying to Isolate It, If I can, even 

in broad parameters, the number of people In apartments 
In your chart, the blaek exclusions, you run from eighty 
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sight on ths low side, 88.9% for two persons for 96-9% . 

Can we Isolate the number of people in 
the apartments and say we're going to have eighty-eight 
and ninety-five percent of blacks excluded? 

A Again, we come back to the same point. If 
those people, who came as applicants, represented the 
random sample, yes. 

Q Do people walk around as random 

samples? They don't do that, do they? 

A No. 

Q If it's worth anything, it's worth some¬ 

thing upon Which to base a prediction and you say we 
can't? What can we do with it? 

A We can make predictions. 

Q You can? You mean we can only predict 

it if a random sample of the population, according to 
the sample, comes to a random sample of Lefrak buildings 
with a random example of lnoome and then and on that, 
then, can we use this? Is that right? Is that what 
we're using? 

A No. Then and only then can we use the 
chart to generate the predictions you're asking, which 
is the specific portion of Lefrak renters, as such. 

Q Buft any other way, if something got 
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changed around a little bit. If it wasn't exactly the 
random sample of Income, then this Is worthless? 

A No. That‘s absolutely not true. 

Q Can we use It within a range or 10% or 
20%, the range of error? 

A That's not the problem. I'm sure there 
Is some error but I'm sure It's much smaller than 10%. 

Q All right. 5 %. Can we predict some 


kind of a range? 

A Yes. 

Q What Is the range? 

A The question is as to whether we can pre¬ 
dict the analysis? And you're proposing to me a differ¬ 
ent question and I've told you, as best as I'm able, 
what kind of Information one would have to have In order 
to predict the answer to your question. 

It's an Impossible question. In other 


words. 


Q It's Impossible to predict based on your 

chart? 

A Mo. It's only Impossible In terms of the 
specific Question proposed to me. We can predict only 
on these charts. 


Q What can we predict about Lefrak buildings? 



i 
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A Well, we can predict this, that unless 
there exists some countervailing process, which encour¬ 
ages minority group, renter: households to present them¬ 
selves as applicants to the Lefralc Organization In a 
higher proportion than randomly drawn proportions between 
minority groups and non-mlnorlty groups, unless there 
exists some sort of countervailing Influence or process 
of that sort, that the proportion of minority group 
applicants who were accepted will be substantially smaller 
than the proportion of white applicants who are accepted. 

Q You do predict that and you say "substan¬ 
tially." What does that mean? 

A Mote that Is conditional. 

Q 1 know. They are all conditional. 

A Statistically, they can be measured 
and It's not due to a chance effect. 

Q Let's measure it. Predict for me. If 

you will. 

A A substantial difference In rates of 
eligibility. If you simply look at the relationship 
between the eligibility rate for whites and non-whites 
and the different assumptions I have made, they range 
from something like three and a half times eligibility 
rates for whites and for non-whites. In the least differ- 
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sntlstsd example up to nearly ten times as grsstsr eligi¬ 
bility rats for whites over non-whites. 

That's what I would call substantial. 

Q And you would than predict this would be 
a substantial assumption if there would be a given 
number of applications taken for blacks and whites, 
that there would be a substantial number of whites over 
blacksT 

A Atain. It's the same question you've re¬ 
iterated here several times. 

Q I want to know what you're predicting. 

I don't understand. 

A Without the additional knowledge as to 
cosiposltlon of the group of people who present themselves 
as applicants, these relative rates of eligibility of 
rates and exclusions won't help us. 

I'd rather put it the other way around. 

These rates of eligibilities and exclusions of the popu¬ 
lation, as a whole, cannot be used to predict the com¬ 
position of the renters in Lefrak Apartments unless we 
also know the characteristics of those people who 
present themselves to Lefrak for that purpose. 

Q So, as and by themselves, these charts 
cannot be used to prediet the composition of Lefrak Village 



/ 
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V 


A" That's correct. 

Q And, as such and by thsmsslvss, thsss 

charts can't bs uaad to dstsrmine what ths 90 % ruls 

b 

does to ths racial composition of ths Lefrak buildings? 

A Mo. There, Z would not agree that's a 
correct statement mainly because-I'll go back to the 
statement Z made slightly previously, that unless there 
is a substantial countervailing process or encouragement 
for the minority group people to become applicants to 
a proportionately greater degree in the population, 
uitiss there is that countervailing tendency In that 
direction, then these general findings are very likely, 
are very probable, - (interruption) 

Q That's what Z'm trying to find out. 

A ...to glvs us an indication of the direc¬ 
tion of ths composition of Lsfrak Villags. 

Q Assuming there is no such othsr motiva¬ 
tion, in that cass, ths operation of the 90 % rule, 
historically, over a time, would tend to produce a 
composition of building occupancy which unrented minority 
groups represent. 

Q By 90%? 

A Mo. Mot by 90%. That applies to, let's see. 


4 
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unran tod,, proportion, of the whole population. 

Q By how much? 

A That'a a aonaewhat difficult queatlcn. I 
havan't ealculatad It hara. You aaa eligibility and 
excluaion la acmething that happana at tha tlma tha 
paraon appllaa. 


You ara now a a king to pradlct a aort of 
a raaultant population of tananta and ao on and I'm 
thinking of that relative to tha population aa a whola. 

If thia aort of roulatta of applleatlona 
wara used, historically, ovar a parlod of time, it would 
tand to produce a population that undar-rapraaantad tha 
minority group paopla. 

Q By how much moraT 

A By how much mora depends on what tha situa¬ 
tion waa at ground aaro whan you started, how long a 
historical tlma parlod. 

Q Juat filling up vacant apartmanta and 
atartlng fran sero, from aaro to two thouaand? 

A That oould ba worked out but It'a not a 
simple matter. 


Q Can you do It, more or laaa? 

A I don't think ao becauae I havan't put 


my mind to that apeclflc queatlon. 
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Q Ths specific question I'm proposing Is since 
I thought the thrust of your testimony on this 90 % 
would apply, according to your direct testimony and 
correct me if I’m wrong, and there would be a substantial 
difference in the racial compo*»5tion of the building? 

A Hot necessarily. There would be a sub¬ 
stantial difference and the longer tenancy of that sort 
would result in a population proportion that would under¬ 
represent those on the short end of the stick at the 
time of the application hut the estimate of what the 
magnitude of the resultant population which occurs 
would be dependent on the form we’re putting It In. It 
depends on the length of time the rule operates. 

Q Take two years and two thousand. I want 
to give there things to you so you can predict from your 
charts. That's what I'm trying to do. 

A That requires calculations not from the 
chart, which I think can he worked out, but not back 
and forth In this manner. 

Q You can do It, more or less, within a 

range? 

A No. I wouldn* t hazard a guess on that. 

I can tell you same of the general prin¬ 


ciples that apply. 
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Q Be for# yot do that, would you hazard a 
gusss thsrs would be mors whites in f the building than 
blacks or wouldn't you know that? 

MISS BALEK: Tour Honor, I must object 
at this point. Mr. Brodsky continually assumes 
matters not in evidence and which cannot be 
proved such as he kind of Jumps from buildings 
to what might be happing to applications in a 
two-year period. 

I submit, unless those buildings started 
out as being completely vacant,aMr. Brodsky's 
questions are Irrelevant and simply delaying 
this proceedings. 

THE COURT: That's on cross-examination. 

Mrt. BRODSKY: May I have the last question 

read? 

THE COURT: Read it. 

(The Reporter read the last 
question) 

MR. BRCDSKYi I thought you were intro¬ 
ducing these charts so I thought the purpose of 
them woald be to see how ve can reasonably 
predict what would happen in the Lefrak building 
and now I'm asking you to produce and I'm asking 
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you, specifically, to predict whether we would 
have more blacs than whites in a building 
using this standard. 

A Here, again, there are various qualifica¬ 
tions as to whether or not there exists - (interruption) 

Q Can you or can't you do it here now? 

A The question posed in that simplistic 
manner? Ho. I can't give an answer without the necessary 
qualifications that would determine an answer. 

Q The qualifications are on all your charts 
and statistics.that you gave. I've used those. 

A Plus a variety of different factors 
that would bear on the specific question you're posing 
in reference to the 900 rule as such. 

Q Any way, you can't do it now? Could you 
ever do it? 

A I suspect that can be worked out with the 
necessary assumptions refsrrlng to these various kinds 
of factors specified specifically. Then, it would be 
possible to predict what would result from the opera¬ 
tion of the 9<# rule, yes, but it's precisely the kind 
of things that have to be specified in explicit terms. 

Q What are they? 

A The very things we have gone over. 
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Q Let's list them over again for ms. Sta¬ 
tistics arc Just not my field and If I'm a little alow, 
bear with me. 

What else would you need that you don't 
have In all the reporta that you've already done? 

A What we have In the analysis that we've 
done so far Is the way the rule operates on specified 
population groups beginning with the population house¬ 
holds In the way I suggested. - (Interruption) 

Q But If I may Interrupt, but not In the way 
the rule actually operated as an application for the 
building. That, we don't have? Correct? 

A This, certainly, la the way the rule has 
actually operated on potential applicants and renters of 
Lefrak Apartments. 

That's whst It's designed for. If now we 
move to the question of actual renters, we certainly 
need to have more pertinent Information about the char¬ 
acteristics of those people. 

Q OK. What would you like to know? 

A Well, to begin with, for both groups, 
applicants and tenants, the racial composition, the 
Income levels and the family sizes, the same data that 
I was working with for these broader population groups. 
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Q My understanding is ths rssson you did 
It this way is prsclsaly bsesuss ws don't hava the 
Information you said you nesdsd and ws could use the In¬ 
formation you deesloped in order to predict the Infor¬ 
mation 1 hare to predict. Is that wrong? 

A Ho. What ws have here Is to predict the 
rented households In rented households In New York City. 
New, whether or not those rented households from the 
broader populations correspond to the people that knock 
on the doors of Lefrak, this is another way of saying 
whether or not the applicants are something like a 
real lire sampleof the whole New York population. 

I don't know. If you will provide me 
with that bit of Information, then I can use these 
findings which do have predictive values for potential 
renters of Lefrak. 

If you can provide me with that, then it 
can be Issued as a prediction. 

Q We're not talking about one building or 
location. We're talking about buildings that represent 
15 ,000, more or less, family units. 

Would you say, because of the large size, 
that should make It easier than if you had one building 
on Park Avenue, for example? 
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A Ho. One gtugt of tht Information about 
tha applicant* and tananta out of that whole group of 
15#000 would be to probably draw a sample of that group 
in order to gat a sample of that group. 

This would require that Information was 
recorded some place of those who were excluded and did 
not becoam tenants# their Income and race and so on. 

Let me point out one thing. Even If we 
had actual data on actual tenants, the one additional 
data you pointed out la actually Impossible to get. 

Q What about those people who were encour¬ 
aged by the fact that Lefralc Village might be in the 
neighborhood where thafi were Integrated buildings and the 
fact they had publicity, the fact that Mr. Lefralc takes 
people In hla building? 

Wouldn't that be a factor to motivate 

people? 

A Bdu. 

MR. BRCDSKYi Off the record. 

(Discussion off the record) 

I would like to offer Defendant's Ex¬ 
hibit 6, for Identification, In evidence. 

We have gone over It, Miss Balen and I, 
and I don't think there Is an objection to It. 
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MISS BALE*: Yes. We have al»o gone 
over with the defendant's counsel my request 
to Introduction a Plaintiff's Exhibit along 
with that exhibit. 

I'm referring to Plaintiff's Exhibit 26, 
marked for identification. 

MR. BRODSKY: I offer both. 

THE COURT: Very well. You have no 
objection? 

MISS BALER: No. As long as both are 
Introduced together. 

(Plaintiff's Exhibit 26, marked for 
iden identification, mas marked in evi¬ 

dence and Defendant's Exhibit Q, 
marked for identification, was marked 
in evidence) 

MR. BRODSKYi Your Honor, Defendant's Ex¬ 
hibit 0, now in evidence, is entitled "Racial 
Statistics Maintained in Borough of Brooklyn," 
Life Realty, for period covering February 11, 
1971 to January 31# 1971. 

Your Honor, may I recall that under the 
consent degree we did change our application 
in one respect. This is at the request of the 


•x 
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Government to sss whet would hsppsn sftsr ths 
consent decree was executed. We did ssk in the 
application ths race of ths person who was 
applying. 

We had never done that before because 
it was of no Interest to us, what a person's 
race was, so for this period of time only 
we do have specific statistics on the number 
applications which were taken of those people 
who were black, those people who were other 
than black, including Puerto Rican, and leases 
signed with respect to those people, the specific 
figures are as follows and I'm introducing 
it now because I do want to use it with this 
witness. 

were 1,836 applications taken in 
this period of these applications. 977 were 
black persons. For others we include Puerto 

i 

Mean people and we didn't have a separate 
category for Puerto Ricans, which was 859. 

Of the leases signed, 630 of the applica¬ 
tions taken were executed by black tenants 
and 662 were executed by others, which includes 
whites and Puerto Means so that as to the results j 
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there were 1,292 Imbm signed In this period 


In those 50 buildings In Brooklyn. 

The result was that 48.7^ of the leasee 
signed war* with black people. 
q Now, Dr. Bickel, you heard these numbers 

as I read them and I'll show you charts. If you want 
to see It, but th* number of blacks that executed leases 
In that period of time was very substantially higher 
than anything you can predict from your chart. Isn't 
that so? 

A No. Hot necessarily. 
q In other words, you would predict fran 
your chart that half the people who would execute 
leases would be black and half the people who would execute 

leases would be white? 

A Not necessarily so. 

Q If I can pin you down as to what you 
would predict maybe that will help us. How do you ex¬ 
plain this phenomena which your chart indicates? 

A What 1 would like to have along with that 
is the population proportions of black and others. 

Q Where? 

A In the relevant areas. 


Q What are the relevant areas? 
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A Thsss data you prsssntsd art for tbs 
Borough of Brooklyn. 

Q Why didn't you ask thsss qusstlons and do 
all this whan you wars doing this 90$ ? 

Did you Juror ask Miss Balsn or anybody slss 
to tall you tha arsa that Lafrak Is servicing? 

A What do you moan? I'm aware which 
Borough Lafrak has apartmsnts In? 

Q You Jast said you naadsd tha araas thay 
wars servicing. Did you avar maka that request bafors 
today? 

A No. X'dchave to know tha area, In which 
proportion thay ars. 

Q Didn't you maka this inquiry in making 
your study? 

A No, sines tha qusstion I was addrssslng 
was a scots what dlffarant ana. 

Q You want to know tha ralsvant araas thay 
wars servicing and 1st me tall you and it will be in 
evidence, that these 50 buildings are all over Brooklyn. 

Mow, you know that. Now, are you sur¬ 
prised at tha result? 

A I didn't say I was surprised. I said 
I'd Ilka to know the racial proportion in that same araa. 
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Q Frcm Brooklyn? 

A Yss. 

Q What I don't understand Is you didn't ask 
these questions when you were making your chart. 

A There are many questions that can be 
proposed and answered, 

Q I'm giving a specific number and now you're 
telling me In order to back It up Into your charts you 
have to know a lot of Information you might have used? 

A As to whether or not there Is a dispro¬ 
portionate high or low. 

Q So that you have the area that's serv¬ 
iced? 

A Yes. 

Q You could have asked that before today 

A Yes, If I had that Information, I would have 
analyzed It and I would have done It by comparing It with 
the racial proportion In the area serviced. 

<4 Did you ask for the Information? 

A No. I simply used the information that 
was avalhble to me. 

Q You didn't request this kind of Informa¬ 
tion? 


A 


No. That's not part of the finding. In 
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providing ths bsek up service, you csn proposs a lot 
of dlffsrsnt kinds of answsrs in this area, if I recall, 
working on ray own. 

I wsa Just going to rsitsrate if I had 
this information available - (interruption) 

Q In other words, if ths buildings were what 
you call mors black than white, you would expect them 
to have more black tenants in the building; isn't that 
right? 


A In and of thsslf, the fact that there are 
more black tenants in the building doesn't, in and of 
Itself, tell us whether the entry requirements have 
been discriminatory or non-discriminatory. 

Q Bven if the buildings were 100% black, 
you would aay that? 

A Moj that sounds like an absurd question 

to me. 

Q Where do ws stop? 

A I didn't say the process of making measure¬ 
ments of racial proportiona was absurd. I'm saying 
proposing a 100% indication might be absurd. 

Where ws stop? There Is no absolute 
standard, of course, but a standard that has become 
torn more and more, even in civil rights, with regard 



Blckel - Cross 


168 


to questions of access, whether or not the end result after 
the access process has operated, produces racial propor¬ 
tions that maintains seme correspondence to the racial 
proportions in the population that might be seeking 
access. 

Q Do you have any figures there of people who 
are black in Brooklyn? 

A No. 1 don't. Those are easy to obtain 
but I don't have them before me. What I would suggest, 
in effect, or what I was saying is the kind of analysis 
you're suggesting wafeld be an interesting and Important 
one to do. 

Q But you didn't do It? 

A No, If I had it. It, obviously, would have 

been important data and I would have used it. 

Q Do you know if it's been available to 
counsel for the plaintiff? 

MISS BALENt Your Honor, I object. How 

could the witness possibly know that? 

MU. BRODSKYi You might have told him 

that. 

MISS BALEN: Your Honor, I object most 

strenuously. The question Is objectionable 


in its form. 






Blekel - Croat 


169 


TH WITNESS: I already answered I 
didn't know. 

fi Would you MJ thl«, that If th. total 
population In Brooklyn of black, la laaa than 50* and 
as.uadng th... building, an .or. or 1... Ipc.t.d th.r. 
and throughout thla period of tin. and wh.n approxlmat.ly 
50* of th. applicant., aa I aald, ».ra blacks, would 
that ba a atrong Indication to you th.r. was no dls- 
crimination? 

0 

A No. What art tha ralavant areas, 
boudarles of areas, especially tha area of New York 
Matropolltan areas, which la just ao larga? Any ona 
smaller segment of It could ba. In affect, what can 
be called ghetths lrUrhpklyn*;iwiybeTnot.nll of Brooklyn, but 
that racial segregation could exlat In tha section of the 
whole area but a particular aubject area, as such, might 
not exist so then che question 1st What Is tha ralavant 
that Potantlal tenants are drawn from? 

I don't know, aa a factual matter, how 
much mobility thsre is, back and forth, within regions, 
in neighborhoods simultaneously. 

I would assume there's quite e bit and 
if that la the case, then the boundary of tha 
Brooklyn might be what Lefrak serves. 


area In 
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Q Take the Raw York City aroa. You've 
dona atudlaa on that. Taka thaaa atatlatlca. Would 
you say this rasults In half and half, mora or less, 
and would that indicate to you there's bean discrimina¬ 
tion In those buildings? 

A This was over what period? 

Q February 11, 1971 to January 31, 1973. 

A Over Mlat period in question and not 
referring to earlier periods, my impression. Just from 
the magnitude of the data is if there were discrimina¬ 
tion here, it was not of great magnitude to be able to 
Judge whether there were or were not discrimination, 
even over this period. 

We need to compare it with population 
ratios, to sophisticate it ebaewhat. I should think we 
ought to take into account the income limits. 

That can be done hut that sort of study 
t»kes a lot of calculations and it not something you 
can scratch out on a paper. 

Q I know but the figures you gave are so 
high. More or less, you do gat some impression from 
the information given to you, you have a broad background 
in this area and you're a very sophisticated person in thl 
apparently, and drawing on the whole population of 
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Hsw York City, drawing on ths flgurss you usad In 
tastlfylng on dlract ax* ml nation and tha s&ma numbar 
of fsmlllss and tha sama amount of Income, you tall ma 
whether you hava an opinion, basad on this numbar 74 
(indicating) whathar there's baan discrimination 
of any sort? 

A Wall, discrimination still saems to be 
at Its worst in savaral sansas. 

Q Ara you daallng with abstracts or this 
numbar (indicating)? 

A I'm talking about this numbar. It may ^ 
axlst in tha strict racial sen*.e in that what tha popu¬ 
lation mix is in this whola araa would naad to be 
comps rad. 

Q Can I stop you? You kaap saying "popula¬ 
tion mix." I said to taka Uha whola City of New York. 

Taka whatever population mix you lika. Taka whatavar 
you Ilka. 

A Tha unfortunata thing is I haven't got 
tha flguras. 

Q You tastlflad as to 2,700,000 housaholds. 
Isn't that tha sotal amount you'ra talking about in 
Exhibit 16? ^ 

A Yas. 


4 
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Those could be used as s rough api oxl- 

matlon. 

Q Use It as a rought approximation? 

A The second sense In which dijcrlminatlon 
might exist, consistent with the figures you've shown 
and there are two senses in which it might exist. The 
reason I can't say definitely is this figure shows dis¬ 
crimination - 

MISS BALEN: Your Honor, I must ask Mr. 
Brodsky to permit the witness to answer the 
question before he interrupts. 

THE COURT: I thought he was. 

MR. BRODSKY: Thank you. 

A ...there are two other senses in which 
this figure that you have given me here can be consistent 

with discrimination. 

One of the senses has to do, I should 
say candidly, with discrimination in a way not strictly 
racial but related to racial patterns. The formula 
inherently discriminates since what the formula does is 
establish minimum income levels that a person has to 
have and since those income levels are quite high rang¬ 
ing, up to $20,000. per year, per family, it clearly is 
a socio-economic discriminatory device. It excludes 
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evirjroni in the population below the really high Inc on* 
lavala. 

If we look at tha borderline of tha 
mlddla Inc ona lavala and thoaa moat lixely to be excluded 
by thlo aort of rule, wa find that tha operation of 
tha rule apparently dlacrlmlnatea against people, 
against tha taste that they have for quality housing 
as opposed to other Items in their household budget. 

In other wards, people that are willing 
to tale lower, how shall I put It, people who are not 
willing to sacrifice other elements In their budget, 
not willing to economise far food, clothing, recreation 
and ao on, so that a relatively high proportion of their 
budget goes into those things. 

Those people will not be excluded by the 
90 % income rule because they are quite willing to rent 
units in which a very small portion of their income goes 
for rent, 200 or leas. 

Q Are they white or black? 

A Just a minute1 I'll get to that. Both. 
People that are discriminated against In this Q0$ rule 
are those people whose taste patterns are such that they 
prefer to economize to a greater extent on food, clothing, 
transportation in orvLer that they may purchase a higher 
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quality of housing, mors housing, rooms and so on for 
thslr Income level In the first group 1 referred to. 

In other words, we have here people who 
have a taste for housing to a greater degree and are 
willing to spend and are able to spend a larger pro¬ 
portion of their Income for housing and such. 

Those are the people who are willing 
to pay 25 £, 30 } for good housing and vho are discrim¬ 
inated against by the 90} rule, That’s what the 90} 
rule does. 

Q It's economic discrimination? 

A Right. It's economic and It's a question 
of taste on the part of a household as to how It allo¬ 
cates Its budget. 

Now, the question Is: Is that differen¬ 
tiated by race? We know that blacks and Puerto Ricans, 

In general, have lower Incomes than whites. 

In other words, the Income distribution Is 
lower than the distribution for whites. If you want 
the factual figures, I can give It to you but we know 
that. 

Consequently, an average white person 
and a black person who want to purchase Identical hous¬ 
ing would not pay the same ratio of their Incomes In 
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order to purchase it. 

Q Bscsuss ths blacks maks less? 

A Bscauas ths gsnsral Income distribution 
is less for blacks, than for whites. H# would have to 
pay a higher proportion of his income. 

Q Do you call it 3canonic discrimination 

or racial discrimination? 

A The effect is racial discrimination. 

Q Not econcMlc? 

A It's both but the effect Is racially 

discriminatory. 

Q And you say it's racially discriminatory 
everf though it becomes half of the people looking for apart¬ 
ments who are white and half who are black? 

A You're referring to a recent time period? 

You haven't told us what ths previous history period 
was. 

Q Do you know? 

A No. 

Q Can you prediet? 

A I can say if the whole previous history, 

over a number of years, is the same as this history, 
then there's no indication of discrimination, probably, 
but if this is recent history, it is quite different than 
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fchs previous Indication and ths position of rsntsrs 
would not ba what It was In this recent period. That's 
one Item. 

Second, as long as the Lefrak Organization has 
been in existence, these ratios were consistent or 
similar and there still would be the sense in which the 
90£ rule Inherently or with any stringent rule of this 
sort is concerned. 

Because of the fact the economic position of 
the minority group population is still generally worse 
than whites. Implicitly it also has then a racially dis¬ 
criminatory effect. 

It discriminates precisely against those people 
In order to obtain better housing for those who want 
to arrange their personal budgets so they can economize 
on other thing in order to put a higher ratio of Income 
into housing and that phenomenon of putting o higher 
ratio of income into housing which often Is not found 
In black or Puerto Rican populations of New York City 
to a greater extent than in the white population. 

This doesn't necessarily mean the blacks and 
Puerto Ricans have a better taste for better housing 
than whites do. It ccnild result from the fact that 
Incomes are lower in order to achieve equal housing that 
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tksy have to pay higher and it's in this sens* it 
tacaaes racial discrimination bscauss if thsy want to 
achieve housing of an equal housing they havs to pay 
mora of thsir Income because tha avaraga income is lcwar. 

q But ha's in tha sama position as the 
whita parson making tha aama money, isn't he? 

A Yea. 

Q He's in tha idantical position, isn't he? 

A If his family siaa is the same. 

Q And his income is tha same? 

A And his problem is the same, sura. 
q And to tha axtant that's discrimination 
on this basis, it's a discrimination of whita paopla who 
are economically situated in tha idantical way that 

black paopla are; isn't that aorrect? 

A I'm sorry. Would you repeat that, please 0 
Q Under the figures that you're using and 
tha theory that you're using with tha white parson making 
tha sama idantical amount of money, with tha same family 
and the sama expenses as tha black parson, is there dis¬ 
crimination on an economic basis in identically the 
same way? 

A If wa look at dollar amounts of income, 
if wa look at those two hypothetical individuals at the 
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Income distributions of their respective groups, no; then, 
the discrimination Is once again the black person, against 
the black person. 

Q Against the individual persons? How 
do you come to that conclusion? 

A Well, we haven't specified what the Income 


was. 

Q You say It's the same? 

I'm giving you this: That the two people 
make the same amount of money; they have the same number 
In their household and the same expenses and you're 
telling me thm black person Is being discriminated against 
when we have the 90 % rule. 

A It's a sort of a funny question. Let's 
say he's accepted or excluded. 

Q Didn't you say even under those stand- 
ards the black person Is being discriminated agalnat? 

A We look at people at the same Income 
level In the sense their position In the respective 
Income distributions. Then, the black man has a lower 
dollar amount of Income. 

Q. I've given you the same Income. 

A Pine. If the dollar amount you specified 


Is above the criterion, they are accepted and If below. 
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they srs excluded. 

Q You don't find anything In ths statistics 
you showed ms different In treatment accorded blacks and 
whites In that regard, do you? 

Using my hypothesis, they are treated 

exactly the same? 

A At the same Income level and the same 
sized family and ualng gross income, from gross to net, 
there may be data that coaies to bear on this. You said 
similar family size? 

THE COURTt He said everything being equal. 
Income, etc,, the same, now, would It be 
discrimination? 

THE WITNESS: No. In that case, if all 
the determining characteristics are equal. It 
would be equal. 

Q Again, now, assuming by your statistics. 
Just assuming this for a moment: Using your statistics 
that based upon reasonable predictions from the statis¬ 
tics that you uaed as to the entire population and this 
would be using the period I've given you, using that and 
we would reasonably predict there would be more whites, 
except for the Lefrak buildings under this 90$ rule and 
then given the actual numbers themselves, would you come 
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to ths conclusion thsrs was no discrimination? Use my 
hypothecs. 

A Mow, ths hypothssls dossn't apply because 
it deals with two single Individuals. 

Q Forget about that one. Use a different 
hypothesis. Say on the figures you did the calculations 
with then, we could probably predict, based on the entire 
New York City community, which you used in your own figures 
that using the 90 £ standard, there would be substantially 
more whites than blacka. Let's assume that. 

A I'm not sure that's accurate. 

Q Using your figures, we can't tell whether 
there would be more or less whites than bldcks In the 
Lefrak buildings. 

A We're back to the question we were at 
before the break. Not unless we specify some of these 
other characteristics. 

Q The main appropriate question I want to 
know the answer to Is what to do with these charts - 
strike that - You say we can't reasonably predict, based 
upon your charts and using the 90$ rule, that we're 
going to have In the Borough of Brooklyn more blacks 
than whites In these buildings. 


Is that correct? 
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A I'm not aura what you maan by using my 

chart. 

Q Using a chart that says using tha 90 % 
rule, 94.2% blacks will ba excluded from Lafrak build¬ 
ings. 

That's your chart. Exhibit 16, and yet 
wa find that in actuality, in the period of time from 
February of '71 to January of '73 half the people who 
applied to go into Lafrak buildings and were accepted 
with blacks and tha other half that applied and ware 
accepted with whites. 

A I sea tha question. I'm scan* I was 
missing tha point. What wa can predict from the combina¬ 
tion of my findings, these factual findings and the 
factual progress, what wa can deduce from that is something 
about tha characteristics of tha applleant's group or the 
population group in both tha case of the blacks and the 
whites that ware applying and accepted into the Lefrak 
building and what wa can deduce is tha following: 

That tha relevant population group from 
which tha blacks are being drawn, if they are being 
accepted at a 50% rata is, relevantly speaking, a much 

higher segment of the blacks in the* minority group. 

\ 




Bickel - Cross 278 

up to 32# thsn of its Income and so on. A six-person 
household could afford to pay up to 42# of its Income 

Now, I want to up date that. First of 
all, these figures are from the periods when Rand dd 
its study which is from 1970 or somewhat earlier. 

Q Before you do that, you are now taking 
disposable Income. Before we were talking about gross 

Income. I see the same Rand study talks about gross 

I 

Income. 

Can you give it to us in disposable income 
and gross Income? 

A Certainly. If we look at the ratio of 
gross income, that wcstld go for the rental payments in 
the sense of covering the full rental cost, allowing 
additional Income that would fully cover basic necessi¬ 
ties and allowing nearly 30# for the deductions from 
gross Income. 

Then, gross income and disposable income, 
between gross income and disposable Income, the rent/in¬ 
come ratio, on a gross basis, would range u'rom .19 for 
a six-person household up to .29 for a single person 
household. 

In other words, the single person house¬ 
hold could afford to pay 29# of their gross income 
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in order to cover rental coete» 

Q Corresponding to the Rand study? 

A That's correct. 

Q And that's on a groas inccsw basis? 

A *gsfc'rXc»marbaven't answered how I 

obtained that figure. 

Q All right. 

A In order to sake sane application of 

these Rand findings to the situation of the Lefrak Organi¬ 
sation, as such, in that period in mid-1971, it !• 

necessary to do certain things. 

First of all, to take account of the 

change in price levels that's occurred from the period 
that the Rand data waa based on, which was 1^7-60, 
they were expressing their income levels in 3 967 dollars 
simply by using the consumer price index as it's calcu¬ 
lated for the Bureau of Labor Statistics for New York 

City. 

We could up date the lnggn* levels, and 
those are gross income levels, up to any future time 
period you wanted to aj^d up date them to the 1971 per- 

l0d ‘ NXSS BALERt I must object to the posture - 

r- Brodsky looking over the witness' shoulder. 
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I don't know why. he's doing it. It's a 
little odd. 

THE WITNESSi It is a bit disconcerting. 

MISS BALEN: What; possibly, could be the 
reason? 

MR. BRODSKYi The reason Is I want to 
look at the Rand study the witness Is referring 
to. 

Does It bother you. Miss Balen? 

MISS BALEN: Yes. 

MR. BRODSKY: I'll stand here (indicating). 

'THE COURT: Suppose you stand at the 
lectern? 

A (Continuing) By using the Conauaer Price 
Index for New York City, we oan up date the gross Income 
figures calculated by the Rand Corporation to find out 
what the comparable gross Income figures would have 
been in the 1971 period, specifically the period July 
through September, 1971* 

I used the Price Index figures for July, 
August and September of 1971 In comparison with the 
original 1967 figures In order to find the Increase. 

There was about a 28$ increase In the 
price level so the comparable figures In 1971 would have 
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bttn $5# 370 . for a one-person family; $ 6 , 770 . for a 
two-person familyj $0,120. for a three-person family; 

$9#360. for a four-paraon family; $10,670. for a five- 
paraon family and $11,960 for a alx-paraon family. 

Rom, that ahould rapraaant the aama groaa 
Income figure* that Rand oaloulatad, aufficient to 
cover full coat of rental property, including profits, 
aufficient to cover the baalc neceaaltiea, apart from 
houalng that go into the family budget and aufficient 
to cover the deduct Iona from groaa income of nearly 300. 

Thoee figurea are now on the baala of the 
July through September, 1971 period and now to make those 
relevant to the actual apartment rentals of the Lefrak 
Organisation In that aama period, well, they are com¬ 
parable In the time period to the data we have on Lefrak 
rental prlcea and ao we now can calculate the ratio between 
those gross income figures and the actual coat of Lefrak 
rental units, either the average ooat of the Lefrak units 
or the minimal ooat of Lefrak rental units. 

1 did both those things in terms of the 

groaa income ratios. I would like to give you both the 

groaa Income ratio and the net income ratio, and in 

terms of the groaa Income ratio, those income levels 

% 

compared to the average price of Lefrak Apartments in 
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that period of 1971 would work out to an average to 
be .374 . In terms of the minimum cost of Lefrak 
units, the rent Income ratio In that 1971 period would be 
exactly 30 or 3056 of those Income levels on an average 
which would be necessary to rent the minimum priced 
Lefrak units in that 1971 period. 

If we transferred those over to net income 
ratios, again not taking Into account all the possible 
deductions but, as I said before, taking account of 
federal withholding on this, then we would get to the 
net Income ratios as follows: 

The net Income ratio at those Income 
levels to cover the average priced Lefrak Apartment 
would be 46.7% and the net rent/income ratio to cover 
the minimum priced Lefrak Apartment averaged over all 
the apartment sizes, would be 37.5%• 

Q That wouldn't be for welfare recipients, 

would it? 

They'd have to take 37% because they pay 


no taxes? 

A In the case of ♦'he welfare recipient. If 

/ 

we assume their gross lnoosae and the net Income are 
exactly the same thing, that there are no deductions, 
then instead of 37.5# we'd have the same figure as 
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previously osllsd gross income and that would ba exactly 

300. 

Q Thirty psrosnt for welfare recipients? 

A Yes. 

If 37# applies for working people, I. J m scgtnglf 
welfare people Co rent in the minium® priced Lefrak 
Apartments for welfare recipients. 

Assuming they have no deductions, it would 
be a 300 ratio of their income that's necessary to 
rent the minimum priced Lefrak Apartments. 

Q Did you ever do any study on how much 
welfare recipients received, as compared to rent charged 
by Lefrak? 

Have you ever done a rent/income study 
with reference to that? 

A No. I did not study incomes of welfare 
recipients, as such. This is not my original work but 
I do have, from the Rand study, which dees show the 
rent/lncame ratio of welfare recipients, as they occur 
in New York City, and I can give you those figures. If 
you want me to. 

Q No. I believe we can save time If you 
stay with my questions. 

Did you do any study as to comparing how 
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much welfare recipients receive and what percentage of 
that Income they would have to pay In Lefrak buildings? 

You didn't do that? 

A Mo. I didn't. 

Q If I told you those percentages varied 
from about 53.5 to 69.75*# what would you say? 

A I would say that Is substantially higher 
than the figures In the Rand report. 

Q Higher than the figures In the Rand 

report? 

A Yes. 

Q Indicating that# even under the Rand study 
with those figures# they couldn't afford to pay those 
kinds of rents? Isn't that correct, and meet their 
other needs for food and shelter? Isn't that correct? 

A Well# If you're referring to Just fixed 
Income people? 

i We're talking about welfare recipients 


now. 

A That opens up the whole question of how 
the rents are paid for. 

Q Please assume the welfare recipients are 
on a fixed income. 

A On the same basis as other people. 




r 


I 
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Q And they paid no tsxss and I give you 
this as an assumption. If you take the welfare reclp- 
isnt Income and they pay no taxes, if you applied a 

i 

rent/income ratio, how would it come out in th# Lefrak 
buildings with 53.5^ of their income and at the highest 
69 , 7 % paid as rent? 

Then, wouldn't you say, under the Rand 
study, thoi.* people wouldn't have enough left over 
to clothe themselves and to feed themselves? 

MISS BALE If i Objection, your Honor. This 
is a defective hypothetical assumption. 

MR. BRODSKY: "Defective" what? 

MISS BALEN: I consider it a defective 
hypothetical assumption of the facts, which 
is not true. You used terms which are loosely 
used and hypothetical. I submit it's impossible 

to arutyss* 

THE COURTi Well, I think anybody can 
take your hypothetical question and figure 
it eut. 

MR. BRODSKYi I'd like to have his opinion 
based on his study. He looked at the Rand 
report and study. 

MISfc BALEN: That's net the problem. 
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MR. BRODSKYs I want him to say, baaed 
on the Rand report whether theae people would 
have money Wt over for food and for clothing. 

MISS BAJLEMi Your Honor, I object. There 
are no such people. 

MR. BRODSKYi There are now such people. 

MISS BALENt The witness has said he has 
not decided this area. Now, Mr. Brodsky is 
trying to take advantage by posing a hypothet¬ 
ical question, which la absurd and has abso¬ 
lutely no relationship to the facts, which Is 
completely Irrelevant and I think the witness 
should not be asked to answer such a defective 
hypothetical question, which can add nothing 
to this case but simply delay things. 

THE COURTi I understand Mr. Brodsky Is 
questioning that public assistance people do 
not pay taxes. 

MISS BALERi Mr. Brodsky Is not a witness, 
among other things. 

THE COURTi He's putting this as a hypo¬ 
thetical question. 

MISS BALEN: Part of the hypothetical Is 
In evidence but such things as 69 % of rent Income 
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and 530, rent/incon* ratio*, there's nothing 

in evidence on thorn. 

THE COURTi I toko it tho witness will 

testify? 

MR. BRODSKY: I roprooont to tho Court 
that ny witnoaa will ao testify. Thooo aro 
proeiaoly tho figuroa «y witnooo will tootify 

to. 

THE COURT: Tho doctor oooao to bo pretty 
wall qualified. 

MISS BALES: What I'b objecting to io 
oonparing ao tho sane welfare and fixed in- 
eaNI| which they aro not. Thio io a natter 

of otatutee and rogulationo. 

THE COURT: By tho facto, ho can point 
that out. All ho'a aoking thio witnooo io ao 
to Inc com, a hypothetical quooticn, which 
be tello mo ho io going to preoo. I don't 

know if ho will or not. 

Well, to tho boot of your ability, you 

nay answer tho question. 

A Ao I Understand it, you're aoking »e 
to consular p.*lo with oboolut.ly rix.o me**., 
with no oth.r oouroo of !»»•• looon't ohw 
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up In cash incomes. In other words, no food stamps, 
no health care. In that situation, but that situation 
alone, then the two ratios you've given me, 53% and 69 %, 

I would judge they would be too high to cover basic 
necessities unless there are other elements. 

Q Dr. Blokel, are you familiar with the 
Labor Department study, with any Labor Department study 
on how much people pay for rental Income, in middle 
Income and low Incerne categories? 

A Yea. I am. The survey of Consumer Expen¬ 
ditures. 

Q Are you familiar with this particular 
study marked Exhibit E for identification, dated 
June 23, 1973 (indicating)? 

C I'm generally familiar with the city worker 
family budget as calculated by the statistics. 

Q Are you familiar with the fact these 
Labor Department studies in the middle Inc cm area or 
low income area show they spend, mare or less, 20% of 
their income for that? 

Are you familiar with that fact? 

A You won't find that fact in that study 


you have in your hand because the city worker family 
budget is standard, s real hypothetical standard baaed 
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on a autot basket of goods which the BLS and its 
•*P**ts have gut together to try and represent a 
typical possible budget for an urban worker family at 


Just about the mcdlam income level. 

Q And shows about 200 for rent? 

A Yes. but that's not factual data that 
people at the medium level pay for rent. It's built 
into that family budget by the BLS. which the BLS 
has created to use as a standard. 

MR. BRODSKYt I have no further ques¬ 
tion*; of this witness at this time. If there's 
any redirect. I'll wait. 


MISS 


Yes. I have redirect. 


THE COURTS Veuwlll recess.for lunch. 

-- * - --the:court was in luncheon 
recess from 11s30 a.a. to 12i30 p.m.) 
Proceed. 

REDIRECT EXAMINATION BY MISS BALENs 

Q Dr. Blckel. I show you Defendant's Exhib¬ 
it 0 (indicating). Do you recall having testified about 
the numbers shown on that table? 

A Yes. These are the figures that the counsel 
^resented yesterday as to the number of applications 

takon over the perio^Pebruary. 1971 to January. 1973 
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at Lefrtk Apartments In Brooklyn and the number of 
lessees signed over the same period for the same 
apartments. 

Q Looking at that, now, does It say anything 
about the racial and ethnic composition of che apart* 
merits in the building or buildings involved? 

A This only tells us the racial ommpesltlcn 
of the people that enteral apartments during that period. 
It tells us nothing about the overall poeltlon of 
those buildings or what the racial composition Is in 
the building or buildings or what the racial composition 
is in all other Lefrak Apartments. 

Q Does Exhibit 0 say anything about how 
many buildings are involved? 

A No. It doesn't. There's a pencilled 

note in the upper comer. Does that count? The mimeo¬ 
graph part doesn't say anything. 

Q Does Exhibit 0 say anything about how 
many applications were taken for any one building? 

A No. It doesn't. 

Q Does Exhibit 0 say anything about the 
racial and economic position of tenants of any one 
building? 

A lo. It doesn't. 
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Q If 1 till you that tha rental agent 
for Lefrak Buildings in Brooklyn do not aooapt appll- 
aatlana for apartments until tha potantlal applicant 
demonstrates in an oral interview that ha can mat or 
probably mate tha 900 rule and looking at Exhibit 0, 

1* them anything In Exhibit 0 that atataa how many 
low aany people ware saraanad out by tha Rental Agents 
In this process? 

MR. BRODSKY i I object to tha question, 
your Honor. It asstaws a fact not In evi¬ 
dence, which Is tha Rental Agents, themselves, 
screening out people who fall below tha 900 
rule. 

MISS BALER t On tha contrary, it Is In 
evidence on tha portion of tha depositions 
Introduced, particularly Rita Oelman (phonetic 
spalling), tha Manager of tha Brooklyn Life 
Realty Office, which represents the Lefrak 
Organisation In Brooklyn - on page 11. 

While we were going through the questions, 
questions which have all been Introduced, 
questions concerning the Interview of the 
prospective tenants, Mrs. Oelman was askedt 

"Bow, suppose an applicant applies far 
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an apartment, and you realise his income la 
Insufficient and you tell him to get a guarantor 
and he says he can't get a guarantor, all of 
this In the same conversation, do you still 
take his application and If it Is too low - " 
that's page 11 - 

THE COURT: I'll let It In. 

A Would you repeat the question? 

MISS SALEM: Would you read It back? 

(The Reporter read the last ques¬ 
tion) 

THE WITNESSi No. It only refers to the 
number of applications taken fluid the number 
of leases signed. 

Q Dr. Blckel, In your study of the effect 
of the effect of the 90 % rule, why did you include all 
rented households In Mew York City In measuring that 
effect? 

A This also raises the question of whether 
the difference in racial proportions In the different 
boroughs - (Interruption) 

THE COURT: Just answer the question: 

Why did you choose it? 

THE WITNESS: On the general grounds that 
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L efrak Apartment building* art located in 
■oat of tho borough* of How York City and 
that, conaldorod aa a rental market, the city 
aa a whole, la probably more appropriate than 
any particular aubdlvlalcn within the olty 
*1nee there la a eonalderable degree of mobil¬ 
ity. 

I can't teatlfy aa to the exact figure* 
her* although this haa been atudled. There la 
a eonalderable degree of mobility among borough* 
within the olty. 

Conaequently, there's no baala that I 
eould aee for aepwntlng the city and only 
dealing with part of It alnee the objective of 
the atudy waa to measure the impact of these 
policies on rented households in general that 
could be potential occupants of Lefrak Apart¬ 
ments. 

In giving consideration to the question 
of whether or not the result* of the calcula¬ 
tions would have turned out to be different 
If I had looked at the thing, borough by 
b or o u g h and then aggregating It, I believe that 
the results would net be significantly differ- 
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ent even though the racial proportions differ 
from borough to borough) that is, the number 
of minority group people In each borough la 
In a different proportion to the total. 

The key thing la not that fact, ae such, 
but the question of how the Income distribu¬ 
tions compared to the minority population com¬ 
pared to the whole population and that rela¬ 
tionship may vary from borough to borough but 
I wouldn't expect that It would vary so much 
that It would substantially change or reverse 
these findings. 

It would have tc vary so much that In a 
particular borough the average Income or the 
Incomes from minority people would have to be 
equal or higher than the Incomes of the white 
people. 

If that were to happen In a particular 
borough, then the overall effects would be 
lnaccurrate for that borough but that's what 
It would depend on and If the patterns of In¬ 
come distributions are, more or less, similar, 
that Is, the relatlondip between the minority 
group Income distribution and the white people's 
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income distribution is mors or loss similar 
among ths diffsrsnt boroughs, whatever the 
proportions of population arm, then these 
figurer would be applicable to any borough 
taken by Itself. 

Q Dr. Blckel, I show you Plaintiff's Exhibit 
16 (lndioating). Now, using Exhibit 16 as an example, 
in your study of the effeet of the 90 % mle, what did 
you mean by your use of the terms "excluded" and "ex¬ 
clusions”? 

A By my tens "excluded," I meant excluded 
from Lefrak rentals. This refers solely to the impaet 
of the 900 rule and of the whole methodology we've been 
describing on each type of family. 

In other words, it means for the popula¬ 
tion of potential renters would not qualify as the 
result of the application of the 90 % rule. 

Q By "exclusion" or "excluded," did you 
mean only those who actually made application to 
Lefrak for Lefrak Apartments and were rejected? 

A No. Certainly not. It would be those 
people but it would be all others who had applied who 


would have been rejected as the result of the applica¬ 
tion of the rule. 
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Q New, in your previous testimony and cross- 
examination, you answered that an income standard 
applied to welfare recipients and working people as being 
more liberal as applied to welfare recipients and tax 
deductions. 

Bearing in mind of what you know of lefrak 
renting levels, by "mare liberal," do you mean the re¬ 
cipients are going to get Lefrak Apartments easier? 

A I'm not sure I understand the question. 

I'm sorry. Can you rephrase it? 

Q Considering welfare recipients' income and 
Lefrak rentals, could you tell me, please, with respect 
to your previous testimony about the relative liberality 
of the Income requirements that Involve tax deductions 
whether, an the basis of any Income standards of that 
sort applied to Lefrak Apartments welfare recipients are 
going to get apartments easier or more frequently than 
working people with middle incomes, let us say, low In¬ 
comes or high Incomes? 

A This is another of those types of ques¬ 
tions that needs to have all the elements that enter into 
the things specified before I coulo glye a definite 

answer but there is the one general fact brought out 

# 

that since welfare recipients, as such, do not pay taxes 
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a rent/lneoam ratio of say 2 5J* applied to welfare recip¬ 
ient ■« aa such, would be approximately equivalent to 
a rent/income ratio of 200, as applied to wage earners, 
as such. In that sense of a welfare recipient or other 
retired person, whatever, that did not have taxes de¬ 
ducted, would. In that sense, be able to pay a higher 
proportion of their gross Income, which is almost 
the same as their net Inccam under the rule than would 
be the case for a working person In which the difference 
between their gross Income and net Income Is quite sub¬ 
stantial. 

On the basis of net Income only, the rule 
would not favor welfare recipients or other retired 
persons and others with ssutll or no tax payments but, 
on the basis of gross Income, It would give them a 
relative advantage as opposed to wage earners that had 
a lot of Income or earnings, as related to expenses. 

Q Do you know the eligibility rate or have 
you oaloulated the eligibility rate of welfare recipients 
as applied by the 90 % rule, as applied by Lefrak? 

A I have a rough estimate of it based on 
data from the I960 Housing and Vacancy Survey and it 
was calculated on the Rand study I referred to previously. 
This Is Volume Two and It appears on page 63 and this 







Bickel - Redirect 


298 


simply shows the rent/income ratios of rented households 
in New York City broken down into the two sub-categories 
of welfare recipient represented households and non¬ 
welfare recipient represented households and it shews 
that the lent/income ratios actually being paid by those 
two groups of people were in New York City. 

It shows that if net income raticBof 25*, 
which we said is probably the more appropriate for 
welfare recipients, were to be considered, they would 
be excluded if that were used as an eligibility criterion. 

That would exclude 78* of all welfare 
recipients. In other wards j 78% of welfare recip¬ 
ient rented households were paying mare than 25* of 

their income for rentals. 

Q Dr. Blekel, perhaps you didn't understand 

the question. What about the 90* rule as used by Lefrak? 
Do you have any calculations on that as it would relate 
to the eligibility of welfare recipients for apartments? 

A This corresponds, as closely as anything 
that could be calculated since the 90* rule, if it is 
applied to someone who does not have the earning related 
expenses, the tax deductions and so on, as was brought 
out previously, would correspond, roy&hly, to a 25* 
ratio of rent to income so I believe that does give a 
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rough correspondence to what the effect of the 900 rule 
would bo applied to welfare recipients, as such. 

Q With all that's been said about these stand¬ 
ards and various ways of reduclr* then to numbers. In 
your opinion, la there a reasonable way to calculate 
such a standard? 

A Well, In my Judgment, a much more reason¬ 
able standard could certainly be constructed more 
reasonably than the 900 rule, as It's used and in general, 

Z think we can see several characteristics that would go 
Into such a standard that would be more reasonable. 

Plrst of all. It would be a substantially 
leas restrictive standard than the 900 rule presently 
operates under. 

Just In general, this applies to all 
kinds of people. It will not be nearly as exclusive as 
the present standard la. If a standard were constructed 
that was lees stringent, less exclusive In Its effect, 
the racial differentiation of Its Ijspaet would still 
exist but It would be lessened. 

It would be diminished compared with the 
Impact In Its racial differentiating effect as It 
presently exists but apart from that, apart from the 
racial differentiation effect, Just as a general standard. 
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It's clear that the SOIL rule, aa It's uaed, la ao 
stringent, ao reatrlctlve, that It eaaentlally skims off 
only the hlgheat Inc one portion of the whole population 
and It aklpa over or aakea Ineligible under the rule 
a particularly email proportion of black repreaented 
houaeholda and an even smaller proportion of Puerto Rican 
repreaented households. 

It also limits eligibility for rented house¬ 
holds to a very small percentage of white households, 
though not as email a proportion. In minority groups. 

Secondly, a reasonable standard should 
have the double criteria ttaat the Rand study took into 
account should allow sufficient rents to cover the cost 
of the housing and at the same time It should make sure 
that sufficient Income Is reserved to the family, to 
the household so that they can cover their basic necess¬ 
ities. 

Now, one overall average standard for 
all kinds of households and all kinds of circumstances 
does that In a very roue'*)# crude way. 

It falls to take account of the differences 
In family size and the fact that the proportion of the 
Income that be spent on rent can be considerably higher 
especially for the small family or even the single person 
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householder than It ean be for larger families, as 
shown in tha Rand study so that a more reasonable stand¬ 
ard would differentiate according to the family slxe. 
That Is, It would allow differ* rent/inccme ratios for 
different slsesi and 

Pinally, in sene respects this might be the 
most Important tf all, a rent/lneome ratio that took 
account of basis differences in the slses of families 
would certainly take account of the nature of their in- 
cernes and source of their Income. 

All of the questioning as to how much in de¬ 
ductions should be taken away from gross income before 
applying standards Is relevant here and I think It's 
quite clear from that, that at least the differentiation 
between wage earners and people who are not wage earners 
but on sons form of fixed Income, should be built into 
the standard so separate lnooe* ratios would apply to 
those people. 

Clearly, people who do not have work related 
expenses or who do not pay substantial Income taxes 
ean afford to have a higher rent/income ratio than those 
people who have the waifc related expenses and taxes to 
meet out of their total inboae. 
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One final point in ttie regard: For certain 
types of people, significant proportions of their total 
Inc one. In the real sens* has to do with the various forms 
of public subsidies that are available to what. In econom¬ 
ic terms, la called "real income lines." In other words, 
the benefit value of food stamps doesn't increase the 
goods purchasing power and If free medical care Is 
available. It doesn't Increase his cash Income but does 
increase hla "real income." 

To be adequate and fairly measure the rents 
payable, a family in those circumstances, a rental Income 
standard, would have to take account of at least in an 
average way or a rough way those real Income elements 
that are available to certain categories of people and 
all of those things are things that can be done In a 
way that would be workable, as far as measuring, as far 
as having the data that would be necessary to calculate 
what the standard should be for these different categories 
of people because those data exist and administratively 
as to Its being workable, I'm not prepared to testify 
but I would Judge such a standard could be constructed 
that would be reasonable in that sense as well but as 
far as simply a standard that would more accurately 
assess rent-paying ability, that's all I'm addressing 
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myself to. It could be a let less stringent and It 
should distinguish between family slses # as such and 
It should certainly distinguish between the types of 
income to take account of what exemptions and deductions 
should be allowed and also what types of Income might be 
present that don't show up In cash Income. 

q Just one last question. Dr. Blckeli 
Do you know of any professional economist-statistician 
and economic researchers who are also apartment managers? 

A No. I do not know of any. That doean't 
mean there aren't but there may be. 

MISS BALENi That's all. 
RECROSS-EXAMINATION BY MR. BRODSKYt 

Q You, particularly, have never been an 
apartment manager? 

A No. 

Q And you don't know what would happen If 
the standards were changed to make them more liberal, as 
far as people being, perhaps, late In their rents, not 
paying rent and as to dispossess proceedings? You have 
no experience with that? 

A No, but that doesn't mean I don't have 

any Judgment as to what wfould happen. 

Q I'm asklitt If you had experience as an 
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apartment manager? 

A Not as an apartment manager. 

Q Aa an economic Abalyst, do you have 
any figures on that? 

A Only in the moat general sense. I don't 
have precise figures beeause, to my knowledge, precise 
studies of the rate of default In rents and things of 
that sort, by and large. It has not been done. 

However, acme general studies have been 
done and I have some knowledge on the basla of general 
studies and It'a, more or leaa, obvious that the people 
at the lowest Income stage get Into difficulty more often 
than people at the higher end of the scale. 

Q Then, It's obvious that It's more likely 
as to them If the landlord rents to them, the rent will 
not be paid; Is that true? 

A It depends on where the turning point 
comes, where the Incidents of default on rentals begin 
to Increase as a proportion of all renters, at what 
lnccme level. 

Q You don't know that? 

A I don't know that and, to my knowledge, I 
don't think a study on that particular point has been 


done. 
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Biefcsl • RHWI 


Q You Midi when Miss Bslsn was asking 
You questions • striks that - Do you know ths specific 
location of any Lsfrak building? 

A So. Z'b not acquainted with Now York 

City. 


Q But you did say| on your direct examination, 
that buildings were leeated in aost boroughs of New York 
Cityj didn't you say that? 

A I'we seen the locations listed in tens 

of the boroughs but I don't know where the boroughs are. 

Q So, you don't know if there are none 
buildings in one borough than another? 

A Well, yes. I know they tend to be con¬ 
centrated, as far as boroughs go, in two or three of 


the boroughs. 

Q Whioh ones? 

A This would be Brooklyn and the Bronx 
and I also should refer to Queens - Brookly, Bronx and 
Queens and as to the propertlons, that I don't know 
but, as X understand it, these are the three berougha 
that have the most Lefrak's. 

Q Do you have any idea of how many apartaento 
are in Brooklyn? 


A 


No 
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Q Or the Bronx? 

A No. 

Q Or Manhattan? 

A No. 

Q No Idea whatsoever? 

A I wouldn't say that. 

THE COURT* I have a rough Idea. There 
are fifteen to twenty thousant rented units 
or houaeholds. 

MR. BRODSKYi I have no further questions. 
THE COURT: May the doctor be excused? 

MISS BALEN: Yes. 

THE COURT: Very well, doctor. 

MR. BRODSKY: Is there any way we can have 
this report? We have never seen it. 

MISS BALEN: It could be purchased for 
$ 3 . We are not prepared to present him with 
the free copy. 

THE COURT: He Just wants to barrow it 
tonight. 

MR. BRODSKY: I'll even rent it. Any way 
I can get it. 

MISS BALEN: Then go to the Rand Institute 


and purchase a copy 
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THE COURT: Counsel should be more 
cooperative than that. 

MISS BALEN: I don't want to be non- 
cooperative but I want the report that the 
witness prepared that Mr. Brodsky has taken 
possession of. 

THE COURT: It's been Identified but It's 
not In evidence. Where Is It? 

MR. BRODSKY: What I wanted to do Is use 
It tonight with our own people and to see If 
there's anything we can use In this case. 

THE COURT: The only thing is you could 
talk about what he referred to. You can't 
turn In the whole report. You could take the 
parts he referred to. 

MR. BRODSKY: Or there may be other things 
that may give us a clue. 

MISS BALEN: Your Honor, this Is part of 
our presentation of this case. 

MR. BRODSKY: Might I finish what I have 
to say? I would appreciate it. 

THE COURT: One at a time. 

MR. BRODSKY: As I understand the liberal 
rules of discovery, there Is no secrecy, espec- 
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ially in a caae like this. If there's some¬ 
thing in a report a man reports, it might give 
ua a clue and if it might give us a clue as 
to a separate witness, I assume it would help 
th*> Court in deciding this case. 

I don't know what the secret is here. 

I don't understand that. We don't have a crim¬ 
inal case where some witness may be gotten to. 

I can't comprehend this kind of objection. 

MISS BALEN: On the contrary, in a 
criminal case, an investigation conducted by 
the prosecution, for example, voild certainly 
have to be held in secrecy but in terms of Mr. 
Brodsky's procedure, Mr. Brodsky is talking 
about liberal rules free of surprise and I 
would call the Court's attention to the 
Federal Rules of Civil Procedure, Rule 26-b-3 
on trial preparation and it states that only 
where the«terial is prepared for trial and 
cannot be obtained by the opposing party by 
making seme diligent effort, only then can the 
material be given to them. 

THE COURT: The material was used by the 


witness in direct examination. 
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MISS BALEN : But this has been shorn to the 
opposing counsel. I believe that Is all that 
Is necessary by the rules of evidence. 

THE COURT: I don't want to have to press to 
let him examine It. 

MR. BRODSKY: That's the point. 

THE COURT: He's not going to destroy It, 
change It or alter It. In that event. I'm going 
to let him have It overnight. If he will return It 
tomorrow. 

MR. BRODSKY: Absolutely. 

THE COURT: And the only part he'll be able 
to go Into Is the part we went Into. 

MISS BALEN: We have no Intention of calling 
this witness again. 

I think the defendant's attorney wants to 
prepare his own witnesses and I think that's what 
the rules refer to. 

THE COURT: I'd rather think the part the 
witness used would be applicable to any witness 
Mr. Brodsky wanted to prepare. 

If I'm in err4r. I'll stand corrected and I'll 
throw It out. I'm iktlsfied that would be the 


ruling. 
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MR. BRODSKY: May we have also a 
direction that we may use the other report, 
that Dr. Blckel used, overnight and return It 
tomorrow? 

THE COURT: Would that be possible. Miss 
Balen? 

MISS BALEN: Yes. Can the doctor provide 
the copy? 

THE WITNESS: This is my only copy but 
I'll sake it available. 

THE COURT: You will return it to the 
doctor? 

MR. BRODSKY: I'll return it to Miss 
Balen. Is that all right? 

THE WITNESS: Just as long as somebody 
puts it in the mail. 

THE COURT: Thank you, sir. You have 
been very patient. 

THE WITNESS: So has your Honor. 

THE COURT: Perhaps we have both been too 
patient. Suppose you leave that copy with 
Miss Balen. She will sake it available tcf 
Mr. Brodsky. 

MR. BRODSKY: At this ti*e, I have a short 
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motion. I move to strike the testimony of 
Dr. Bickel on the grounds we are involved 
here, as I understand it, with a class, set 
by Judge Weinstein, of welfare recipients in 
the Manhattan area. 

Dr. Bickel testified on cross-examination 
he really did no studies on this, did not 
Involve welfare recipients at all. 

His studies Involved the New York City com¬ 
munity at large and there Is a substantial 
difference or distinction between the two. 

I think all of his testimony, therefore. 

Is Irrelevant and immaterial to any of the 
issues in this case and I mov<* at this time, 
to strike all of it. 

THE CC RTj I think it's premature. You 
can make it later. 

(The witness was excused) 

You may proceed. 

MISS BALEN: Plaintiff calls as the 
next witness Martin Burdick. 

MARTIN BURDICK, after having been first duly sworn, tes¬ 
tified as follows: 

THE COURT: Give your name to the sten- 


b 



I 

I 
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ographer. 

THE WITNESS: Martin Burdick. 

DIRECT EXAMINATION BY MISS BALEN: 

Q Mr. Burdick, what is your address, please? 

A 250 Church Street, New York City. 

Q Are you presently employed? 

A Yes. I am. 

Q In what capacity? 

A I’m the Director of the Income Program 

for the New York City Department of Social Services. 

Q How long have you had that position? 

A Approximately one month. 

Q What are your duties and responsibilities 

in that position? 

A I'm responsible for the administration of 
public assistance programs under the Financial Assistance 
Program in New York City areas. 

Q Were you employed there before you held 
that position? 

A Yes. I was. 

Q In what capacity were you employed? 

A Deputy Director of the Income Program for 

the same Department. 





Burdick - Direct 


313 


Q Por how long did you have that poeition? 

A Approximately a year. 

Q Were you employed there before you held 
that poeition? 

.•I 

Ji 

A Yes. I waB an Ixecutive Assistant to the 
Commissioner of Social Services. 

Q And before that, Mr. Burdick, were you 

employed? 

A 1 was the Supervisor in the Department of 
Social Services and had other related positions in the 
Department of Social Services for approximately 18 years. 

Q You have been say you have been employed 
by the Department of Social Services for 18 years? 

A That's right. 

Q To your knowledge, does the Department of 
Social Services keep records of the total number of wel¬ 
fare recipients in New York City? 

A Yes. It does. 

<k How are those records kept? 

A They are kept by statistical sections 
In the Department generated from a variety of sources 
within the Department. 

C, This Is the number of public assistance 


recipients? 



f 


Burdick - Direct 31^ 

A That's right. 

Q I show you Exhibit 22 marked for iden¬ 

tification and I ask you if you recognize it (indicating)? 
A Yes. I do. 

Q Would you tell us what it is, please? 

A Yes. It is a work sheet which I had pre¬ 
pared by ray staff sometime last year, I believe Novem¬ 
ber of '72 reflecting the public assistance cases and 
persons receiving assistance by or from the Welfare 
Center in New York. 

MISS BALEN: I offer Plaintiff's Exhibit 
22, marked for Identification, in evidence. 

MR. BRODSKY: May I age one or two questions 
about the exhibit, your Honor? 

THE COURT: Sure. 

VOIRE DIRE BY MR. BRODSKY: 

<4 Mr. Burdick, this document doesn't pur¬ 
part, in any way, to be dealing with any Lefrak building, 
does it? 

A No, sir. 

MR. BRODSKY: I object to it on the grounds 
that the total number of welfare recipients 
in New York City is irrelevant. 

MISS BALEN: I submit it's most relevant 





Burdick - Direct 


315 


as to the class and the Issues that may come 

up. 

THE COURT: It will be admitted for 

what it is worth. 

(A work sheet previously marked 
Plaintiff's Exhibit 22 for identi¬ 
fication was marked in evidence) 
EXAMINATION BY MISS BALEN: 

Q Mr. Burdick, do your knowledge, does the 
Department of Social Services keep records of the names 
and records of public assistance recipients in New York 
City? 

A Yes. It does. 

G What records are kept of this information? 

A We have case records. We have records by 
addresses and we have records by alphabetical sequence, 
numerical sequence. 

G How are those records kept? In other 
words, how are they put together and how is information 
reco ’ed in them? 

A The basic records are kept in individual 
centers and they are kept in bins. The case records are 
kept In one set of bins. The address files are kept in 
another set of bins. 
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Two sets of address files exist consist¬ 
ing of a three by five file of addresses and a five by 
eight file of cases. 

Q Are those records kept current for differ¬ 
ent periods of time? Are they kept for a year? A month? 
Or a day? 

A They are updated as changes are reported 

to us. 

Q Are those records kept for a particular 
purpose <f the Department of Social Services? 

A They are kept for audit traces and as 
a means of Identification. 

Q Are these purposes ordinary purposes or 

regular purposes of the Department of Social Services? 

A Yes. 

Q Did you ever have oocaslon to inquire as 

to whether there were any public assistance recipients 
living In buildings owned by the Lefrak Organisation? 

A Yes. I have. 

MR. BRODSKY: May I note an objection 
here? As I understand It, the names of welfare 
recipients are confidential by statute and 
we went through this in a deposition and that's 
the reason I knew it wrs coming and that's the 
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reaeon I want to voice my objection at this 
time. 

When the figures, which Miea Balen is 
going to introduce about the number of welfare 
recipients in Lefrak Buildings were requested 
by Miss Balen, I attempted to learn through Mr. 
Burdick what the names of these people are so 
we can learn, for example, how long they had 
been in the building, whether there are two 
families living in the apartment, whether 
these people are paying rents on time and Mr. 
Burdick's response or counsel's response for 
the City was that Information is confidential 
so that what Mr. Burdick is going to attempt 
to testify to, as I understand it, are the 
addresses to which welfare checks are sent 
and then the conclusion would be that there 
are welfare recipients living in those 
buildings. 

What I can't find out, your Honor, because 
this is confidential under the law, are the 
names of the people, how long they have been 
there, whether or not they have been paying 
rent on time and the whole history of what 






t 
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this is about to I think that 11ml tad Inf carna¬ 
tion, without mo being permitted to go further, 
should be lnadmlssable at the trial and I would 
object to It on that ground. 

MISS BALEN: Your Honor, the background 
of the particular evidence that Mr. Brodsky 
hae referred to la that we have requested the 
Lefrak Organisation to give us data concerning 
the masher of recipients living in their build- 
ingi and they said they could not, except 
for the period of time when a consent order 
was In offset. 

Now, what we Intend to show, through this 
witness. Is that we requested or we asked to 
know how many recipients were living in Lefrak 
buildings. 

The witness then had or supervised em¬ 
ployees under him, to go to the regular records 
of the Department of Social Services and count 
up the number of recipients in the building. 

The individuals who were supervised and, in¬ 
deed, Mr. Burdick would know the purpose for 
which this Information was sought. 




Burdick - Direct 319 

There was no change in the records when 
the information was obtained, no alteration or 
interpretation was necessary. 

Now, the new proposed federal rules of 
evidence states or suggests that the sumsarles 
of records, public records, which are too 
voluminous to bring into court, is an approp¬ 
riate way of presenting the natter contained in 
them. 

Where possible, the parties have an oppor¬ 
tunity to examine them. 

Now, in this case, it would appear there 
is no doubt the records are too voluminous to 
bring into court. 

There are 43 welfare centers servicing 
1,000,000<clients. Now, the hearsay rule 
would permit the introduction in evidence of 
any record or public record, any record compiled 
in the course of a regular activity of a par¬ 
ticular business or organization or, in this 
case, a public agency. 

The importance of the rule was its effect 


by its direct act of excluding that evidence, 
which was motivated by legislative flat. 
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There wee no reason to falsify the infor¬ 
mation in preparing the ire cord. Even though 
It was done in the regular course of a business 
activity, I submit in this case there is no 
such motivation for changing or altering 
the evidence that is going to be brought out 
by this witness for litigation purposes. 

This is a case in the Second Circuit In 
whloh an accident report which, of course, is 
the most controversial sort of document or 
record, was permitted to be Introduced, where 
It was prepared for purposes other than the 
one ultimately used for ( Taylor v. B * 0 Rail ¬ 
road, 34 4 P. 2d 281 (2nd Circuit 1965), which isfcr, 
I submit* if the evidence he produced will be 
in that category and he did not know,, therefore, 
what purposes the information would be used 
for. 

I have one more point. The names and 
addresses of public recipients are confidential, 
as required by the Social Security Act and I 
can give the Court citations of the statutes 
and I would like to direct the Court's atten¬ 
tion to the first portion of that 18 NYCRR, Sec- 
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357, 3 (F) (3)* which deals with the situation 
where the names and addressee of public relief 
recipients are protected by courts and It 
says where this happens and the purpose Is 
not directly related to the adnd.nl strati on 
of public assistance or the protection of a 
child, the agency shall withhold information 
obtained under the Social Security Act, the 
Social Welfare Law and protect disclosure of 
confidential Information contafried In records 
and files, including names. 

The agency will be governed by the follow¬ 
ing: 

Final order of the Court after the plea 
is made. 

MR. BRODSKY: If Miss Balen Is finished - 
I'm not objecting to the grounds the records 
are too voluminous or that a search was In¬ 
accurate. I'm simply objecting on the ground 
the offer of evidence Is Incomplete and I 
have no way of getting the complete informa¬ 
tion, which we would need in order to make 

this relevant in any way. 

All this shows, I think, is that free 
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their records, welfare checks were sent to 
certain apartment buildings. That's all it 
shows. 

Where do we go from there if we don't 
know who the people are, how many people were 
in the apartments, how long they have been 
there, how long they have been on welfare, 
whether or not they are paying rent, whether 
or not they have been paying rent on time, 
whether or not they have been evicted. 

We don't have any of it. 

THE COURT: You don't have it? 

MR. BRODSKY: No. Absolutely. 

THE COURT: You have a record that they 
are on assistance? 

MR. BRODSKY: No. Absolutely not. The 
only time we have a record of it is during the 
period subsequently. 

When a person comes into the building, a 
person, ordinarily, is not on welfare. If a 
person goes on welfare, we have no way of 
knowing that and a person may go on welfare and 
move out of the building on his own. 

We have no way of knowing that. 
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THE COURT: When a person comes In to 
rent I thought you asked him what Income he 
has and then they would say If they were on 
public assistance? 

MR. BRODSKY: Oh! Yes. We have. In a 
sense, the consent decree was entered Into. 

THE COURT: Why don't you give her that? 

MR. BRODSKY: She has that but before 
that, before anybody comes to our apartments, 
they would be, for the most part, I think 
probably exclusively, people - assuming they 
were people In our building - people vho weren't 
on welfare. 

After they were In the building, we have 
no way of knowing that. We have no records 
of the people. 

People don't announce that. We don't 
require people to tell us what happens. As 
long as they are paying the rent on time, 
that's all we care about. 

THE COURT: I understand. Quite often. 

If not all the tl*e, they will tell you they 
were on assistance and you would require co¬ 


signers? 
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MR. BRODSKY: That's only when they come 
In, initially, to rent the apartments but 
I assume these would be people on this list 
to the extent they are in the building, people 
who weren't on welfare, to start with. 

THE COURT: Is that the rule, that the 
checks go to the residence of the person on 
welfare? 

MR. BRODSKY: Yes, your Honor. 

THE COURT: Why aren't the numbers 
admlssable, not the naaes? 

MR. BRODSKY: I think the numbers are 
meaningless, depending on what they want to 
prove. 

THE COURT: It's a very accurate list of 
the number that are in your apartments. She 
is not able to get it anywhere else. 

MR. BRODSKY: It depends on what the 
evidence is coming in for. If it's coming in 
to prove that welfare recipients can pay the 
rent, that's what I object to because we 
don't know how long they have been in 
the building, whether they are paying rent 
on time, whether they have been evicted. We 
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have none of that Information bo If I knew 
the purpose of the proof. If It's Just a number, 
as to the relevancy to the plaintiff's case. 

I don't know the relevancy of It. 

If It's coming In to show that welfare re¬ 
cipients are In the building and can pay the 
rent, I think it's Inadmissible. 

We don't know that from the records about 
their being in apartment buildings and it comes 
to the building and not to a particular depart¬ 
ment. 

The only information here Is that the 
checks are going to these addresses. You ma;. 
have two welfare families living In one apart¬ 
ment, which would bring the income level up 
and enable them to pay the rent. 

THE COURT: Your record would not show it? 

MR. BRODSKY: No. Our records wouldn't 
show that, nor can we know from this what 
the history of these people are so if we can 
know the history - (interruption) 

THE COURT: What do you need with the 
history? 

MR. BRODSKY: If this Is coming in to show 




Burdick - Direct 


326 


there are welfare families in the building* 
we don't know that. 

THE COURT: It shows at the time this was 
made there were so many welfare people in your 
building. 

MR. BRODSKY: That's all it shews. 

THE COURT: That's all it's worth. 

MR. BRODSKY: It doesn't show they were 
paying rent on time. 

THE COURT: I suppose they are paying rent, 
if they are in the building. 

MR. BRODSKY: I'm not so sure. It takes 
a while. You don't evict a person if he's in 
default for one month's rent. It takes time 
to do that. 

THE COURT: What is your average? 

MR. BRODSKY: How long it takes? 

THE COURT: How long would you let people 
stay in the building after they stop paying 
rent? 

MR. BRODSKY: About three months. 

THE COURT: In this period, how long did 
it take to check their record. Just for a certain 
period? 
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THE WITNESS: It's a point in time. 

MR. BRODSKY: One day? 

THE COURT: One day? 

MISS BALEN: It wae done twice. 

THE COURT: What were the dates? 

MISS BALEN: It was done, according to 
the witness, in late November, early December, 
1972 and May of '73. 

THE COURT: About six months apart? 

MISS BALEN: Yes. Two different occasions 
and the evidence will show, through this witness, 
that the number of recipients went up, rather 

than down. 

THE COURT: Do you have anything further? 

MR. BRODSKY: No. 

THE COURT: Very well. We will let it in 
for what it is worth. 

(. Would you answer the question, Mr. Burdick? 
Did you ever have occasion to Inquire as to whether there 
were ; public assistance recipients living in build¬ 
ings owned 01 rated by the Lefrak Organisation? 

A Yes. I did. 

I was approached by the then Assistant 
Director who gave me a list of buildings and asked me 
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lngs. 

q Other than that you were asked to do It 
by this individual, did you know for what reason you 
were making the investigation for? 

A No. 

q What was the name of the individual who 

employed you to do it? 

A Mias B. Levine. 

Q What procedure, Mr. Burdick, did you 

follow when making that inquiry? 

A I asked one of ny assistants to initiate 

telephone calls to each of the local centers and to 
make Inquiry from an address file which is kept and to 
ascertain from that address file and number of cases 
solicited, as residing in that building. 

Q Did your assistants, whom you mentioned 

know the purpose of this Inquiry that you were asking 

them to make? 

A No. 

Q To your knowledge, was there any altera 

t ion or interpretation of the record of the Department 
of Social Services in making that inquiry? 

A No. There was not. 
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Q Did you request such an alteration or 
interpretation? 

A No. I did not. 

Q I Bhow you Plaintiff's Exhibit 19 , marked 

for identification and I ask you if you recognize it 
(indicating)? 

A Yes. I do. 

Q Could you tell us what it is, please? 

A It's a list of buildings with addresses 

similar to the addresses on which I was asked to make 
an inquiry. 

MISS BALEN: I offer Plaintiff's Exhibit 
19 in evidence. 

MR. BRODSKY: As what? 

MISS BALENi As the list of apartments, 
Lefrak Apartments that this witness used in 
his inquiry. 

MR. BRODSKY 1 No objection. 

(The list so described previously 
marked as Plaintiff's Exhibit 19 for identi¬ 
fication was marked in evidence) 

Vi Mr. Burdick, I show you Plaintiff's 
Exhibit 20 and I ask you if you recognize it? (Indicat¬ 
ing) 
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A Yes. I do. 

Q What is it? 

A This is the list which I had prepared by 
my assistants and mj secretary as the result of the 
inquiry made as to the number of cases residing in the 

building on the previous list. 

Q Would you hold on to that, please? 

On what date did you make that list? 

A I think that was done in November of '72 

or early December of '72. 

q I show you Plaintiff's Exhibit 21, marked 
for identification, and I ask you if you recognize it 

(indicating)? 

A Yes. I do. 

4 

Q Could you tell us what it is? 

A It is the same list of buildings and it 

was prepared by my assistants and my secretary in re¬ 
lation to the number of cases residing in those build¬ 
ings. 

Q When was that list prepared? 

A May of 1973. 

Q Now, on Exhibits 20 and 21, marked for 
identification, what do the numbers on the right repre¬ 


sent? 
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A The numbers on the right represent the 
number of cases to which we sent public assistance 

checks, in those buildings. 

W On Exhibits 20 and 2l» marked for identifi¬ 
cation, what do the addresses on the left represent? 

A There are addresses in the middle. 

Is that the one you're referring to? 

Q Yes. 

A They appear to reft** to the Brooklyn prop¬ 
erty called the Princeton. For example, in the first 
one, we were breaking these down by the welfare center 

that covers this particular area. 

We called the welfare center and ascertained 

from, their records as to how many people they had listed 

receiving checks at that address. 

^ Why did you use those particular addresses? 

A These were the addresses Levine asked me 

to clear. 

(. Do those addresses that you used, to your 
knowledge, correspond with the addresses on Plalntlfi's 

Exhibit 20? 

A They seem to. 

q On Exhibit 20, what does the total on the 


last page of 461 represent? 
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A It represents the number of esses to 
which we were sending checks in all of the buildings 
listed on pages one through four of the exhibit. 

Q What does the tfetal of 480 at the end 

of Exhibit 21 represent? 

A It represents the total of all of the 

cases to which we were sending checks in the exhibit, 
from page a* through page four of the exhibit. 

Q What do you mean by "cases," to which 

you were sending checks? 

A Cases are public assistance families or 

individuals who received a check. 

Q Did you inquire about the number of apart- 

merits that those totals of 461 and 1*80 represented’ 

A Ho. 

Q Is such Information contained therein? 

A No. It la not. 

Q Would you explain what you mean by and 

what a "cooperative" case is? 

A A "cooperative case is a case into which 

two public assistance checks come into the same household 

and, generally the people are related by some kind of 
relationship. 
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Q Is there any way of knowing, from Exhibits 
2 0 and 2 » how many of those cases are cooperative? 

A No. There Is not. 

q Is a coop' case a common occurrence, to 
your knowledge? 

MR. BRODSKY: •'Objection to the charac¬ 
terization of "common." 

THE COURT: You better qualify the wit¬ 
ness as to whether he knows about It. 

MISS BALEN: He's the Director of the 
Public Assistance Program in the City of 
New York. 

THE COURT: I don't If he studied that. 

Q Do you have any knowledge of the frequency 
of the coopt Stay on cases. 

A You aean two cases in the same family? 

Q Yes. 

A It is not a high incidence in the total 

case line. 

Q You have knowledge of that? 

A Roughly. 

Q What is the source of your knowledge? 

A The statistical terms which I review 


daily, weekly, monthly. 
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THE COURT: For how many years? 

THE WITNESS: Eighteen years. 

Q In a coop' case, is the money available 
for rent fully, for that unit, living in that one apart¬ 
ment? ^ 

A No. It is shared by the two parties of 

the case. 

Q Are you able to give us the names of the 
recipients on Exhibits 20 and 21? 

A No. I am not. 

q Are you able to allow us, to let us see 

the records? 

A No. I am not. 

Q Why aren't you able to allow us to see 

them? 

A The statutes maintain the confidentiality 

of public assistance records, except in special circum¬ 
stances. This is not one of th special circumstances. 

MISS BALEN: I now offer Exhibits 20 and 
21,narked for identification, in evidence. 

THE COURT: I suppose you have the same 
objection? 

MR. BRODSKY: Yes. I have he same objec¬ 


tion. 



Burdick - Direct 


335 


THE COURT: It will be admitted subject 
to examination. You may have an exception. 

MR. BRODSKY: Thank you, your Honor. 

(Plaintiff's Exhibits 20 and 21, 
previously marked for identification, 
were marked in evidence.) 
ft Mr. Burdick, «.re you familiar with the 
procedure followed by the Department of Social Services in 
approving rent payments for welfare recipients? 

A Yes. I am. 

ft Could you tell us what those procedures 

are? 

A When a family or an individual canes to 
us, either as a new applicant or as an "under care," 
a person already receiving assistance, and Indicates 

that he nejds assistance in terms of his total needs, 

\ 

we consider the amount of the rental, which he has, 
which he is now paying or which he is to pay on a new 

situation in terms of a schedule. 

The schedule is divided into three levels, 
if I recall correctly. The first level i? that of a 
group supervisor. 

The second level is that of an assistant 
official manager; and 





I 
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The third level is that of a senior assistant 


official manager. The consideration regarding the amount 
of rental in terms of the amount or the lodging that 
the person has found is based on those schedules. 

Q What is the time period involved for a 
recipient obtaining rent approval in the procedure you 
described if an Individual comes in an office and says, 

"I would like to move from Apartment A to another apart¬ 
ment" and the rental is within the first level of approv¬ 
al, that is, that the group supervisor’s approval determ¬ 
ines it? 

A Paying that rent is fairly quick. All 
that's needed there is a clearance with a file located 
in the office as to whether or not there are vldations 

against the building. 

Assuming the file is clear, the approval 

for that level will go through quickly. Now, on the 
second level of approval, it may take a little longer 
but still within the saa» relative time frame, an hour 
or two, depending on how quickly the person who is 
the supervisor at the first level can gain access to 
the supervisor at the second level. " 

Similarly, at the third level, as long as 
it's in the local office, it takes within a day a decision 
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Is made. 

Q If the rental sought to be approved 1 b 
not within the local office. Is there any further pro¬ 
cedure for obtaining rent approval? 

A Yes. There Is. A memorandum is prepared 
at the local office and Is sent to a section of the 
main office, which is a direct arm of the Commissioner'a 
office. 

It asks far an exception to the schedule 
and asks and gives the reasons, detailing why it's 
advantageous to the family to move and then the decision 
is made on the basis of the reasons and the amount of 
rental that's comparable around the city in connection 
with what an asking price is for an apartment and at 
that particular point and so on. 

Q Are there any written procedures - I'm 
sorry - strike that - Is there any limit on the rent 
that can be approved, other than the limit you mentioned, 
of the evaluation? 

A In the final analysis, there's no limit. 

Q Are there any written procedures for 
approval of rents? 

A Yes. There are. 

Q I show you Plaintiff's Exhibit 23, marked 
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for identification and aak you if you recognize it 
(indicating)? 

A Yes. I do. 

W. Would you tell us what it is? 

A It is the levels approved for rentals 

based on size of family, number of persons in families 
for unfurnished and furnished accommodations. 

Q Do you know whether it has a citation 

or not? 

A You mean is it called something? 

Q Is it called something, yes. 

A It's called "Levels of Approval far 

Shelter Allowance." 

Q How did that come to be written dcwn, 

Mr. Burdick? 

A It expires periodically. 

Q Who writes it? 

A It's the official procedure and policy in 

my department. 

W Or does It represent the policy or pro¬ 
cedure of the Department with respect to rent approval? 

A Yes. It does. 

MISS BALEN: Thank you. I offer Plain¬ 
tiff's Exhibit 23, marked for identification. 
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In evidence. 

MR. BRODSKY: I object. Whatever the 
Department of Social Services' procedure may 
be. It doea not affect or should not affect 
the decision of any apartment building owner 
as to whether or not he should accept a tenant 
In the building. It's irrelevant. 

THE COURT: It appears, at this time, 
it would be part of the same "ball of wax." 

(Plaintiff's Exhibit 23» previously 
marked for Identification, was 
marked in evidence) 

Q Now, Mr. Burdick, to your knowledge, 
does the Department of Social Services give assistance 
to welfare recipients to obtain housing? 

A Sometimes, yes, it does. 

Q What Is the form of that assistance? 

A There are points In time when families 

come to us indicating they have need for new housing 
and we have a group of housing assistants located In 
each of the centers who make inquiry among various 
brokers In the City as to whether or not they have any 
apartments available. h* 

They also maintain contact with single 
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room occupants to find out If single roans are avail¬ 
able and If a family asks for It or an Individual, such 

as this is, he Is referred to the place. 

Q Are you familiar with the methods of 

making rent payments for the welfare recipients? 

A Yes. I am. 

Q What are those methods? 

A They pay by one single check in most in¬ 
stances, which Includes the budget for food grants and 

other items of needs, and rent. 

Q Is that the only method for making rent 

payments for welfare recipients? 

A There are instances In which families have 
difficulty in managing their own grants and where there 
has been a history of recurrence of non-payment of rent 
in which instance we have made a two-party payment for 
the rental allowance for the landlord and to the re¬ 
cipient. 

Q What do you mean by "two-party' payn.®n'.? 

A We draw a check in the name of the recip¬ 
ient and the landlord for the amount of the rent. 

Q Are you familiar with procedures of the 
Department of Social Services for dea'TSUf with the 
situation where a recipient defaults in making his rent 
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payments. 

A Yes. I am. 

Q What are those procedures? 

A When we receive notice that a recipient 
ha <; defaulted In terms of non-payment of rent and where 
there Is a dispossess and a threat of eviction, we can 
made advance payment to avoid the eviction and we will 
subsequently re—coup from the client In the non-rental 
portion of the grant, the amount spread out over a period 
of time. 

Q Is that the only way you have of dealing 
with the situation where recipients default in making 
rent payments? 

A I'm not sure I know what you mean. 

MISS BALENs All right. I have no 
further questions. 

I would like to say, your Honor, Mr. Bur¬ 
dick has indicated to me that he has an extremely 
important meeting at two. 

I had hoped to be finished' before this, 
with his direct testimony. I'm not sure that 
cross-examination can be completed. 

MR. BRODSKY: I don't think I can finish 
in 10 minutes. 




i 







Burdick - Direct 


342 


THE WITNESS: I'll answer faster. 
CROSS-EXAMINATION BY MR. BRODSKY: 

Q These exhibits, 20 and 21, you say It 
was prepared In November/72 but as of what date does It 
represent? 

A November. 

Q The same time it was prepared? 

A Right. 

Q And the rent, as I understand it, the 
number of checks that were sent to each of these particu¬ 
lar addresses In November of 1972, were the number of 
welfare checks; Is that correct? 

A That's correct. 

Q Do you have any Information at all as to 

whether or not any of these people were behind In their 
rent? 

A No. I do not. 

W Or whether any of these people had separate 

guarantors of their rent? 

A No. I do not. 

Q Do you have any information about how 
long these people were living in any of these apartments? 

A No. I do not. 

Q Do you have any Information as to whether 
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or not or how long these people were living in the apart¬ 
ments after November of '72, for example? 

A No. 

W Or before? 

A No. 

Q So the only thing we know from this. 

Exhibits 20 and 21, is that in these two months of Novem- 
ter/72 and May of '73, the Department of Social Services 
sent welfare checks to these addresses; is that correct? 

A That's correct. 

^ You don't know if any of these people were 
receiving moneys from sources other than welfare; is 
that correct? 

A No. I do not. 

Q If t asked you to produce the records of 

the names of these people, what would your answer have 
to be? 

A Z would have to decline on the grounds 
the statutes prohibit disclosure of Information as to 
public assistance records. 

Q You testified before that the procedure 
by which welfare recipients receive money and the pro¬ 
cedure for approving rents for welfare recipients. First, 
after a particular rent level is approved and a check 







Burdick - Cross 


344 


goes out to thf welfare recipient. Is there any Indica¬ 
tion on the check that a certain portion of It should 
be spent for rent? 

A There Is no Indication on the check. 

A client receives a budget advising him of the amount 
of a flat grant and other specific allowances, if they 
are Included. 

Q And the checks, the way I understand It, 
go out twice a month? 

A That's correct. 

Q Every two weeks or on the first or 15th 
of the month? 

A On the first and the 16th. 

Q And the check Includes whatever It is, - 
strike that - do you know - well, last year, for example 
what the flat grants were per person? That is, aside 
from whatever the rent Is? 

A They varied by size of family. 

Q Yes. I understand that. Well, what would 
It be for a family of one, for example? 

A I don't recall off hand. 

Q More or less? 

A In the range oC $84 a month. 

Q Do you know if we can find that under 
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Section 130-a of the New York Social Welfare Law? 

A Yes. You can. 

Q And that seta forth precise amounts that 
people, who are on welfare, receive aside from any rental 
allowance; Is that correct? 

A That's correct. 

Q Was It the policy of the State of New York, 
aB of last year, for example, to make these flat grants 
at 90 % of what a minimum living standard would be? 

A No. They were paid at a 90% estimated 
public assistance standard of some categories of assist¬ 
ance. 

Q Well, 100% would he at a level of what? 

What does that 100% mean? 

A That the public assistance standard is 

set by the State Legislature. It's not related to the 
moderate coat budget or any other standard or any other 
measured standard of need. Per example, the Bureau of 
Labor Standards or anything like that. 

Q So, the State Legislature sets 100% stand¬ 
ards of what a welfare standard would be, aside from 
rents? 

A Of what they feel a welfare family would 


need. 


Burdick - Cross 


_}46 

Q Aside from rent? 

A Aside from rent. 

Q And the amount and that's a hundred 
percent would be what the State Legislature's policy 
would be of what they think a welfare family would need 

in this regard? 

A That’s correct. 

Q And what New York State has been doing hat, 

been to actually give the welfare recipient 90%, not 
100 % of that amountj is that correct? 

A As of the categories of assistance levels, 

I'd say aid to dependent children with unemployed 

fathers. 

q That takes up the. vast majority of people 

who are on welfare? 

A Yes. 

Q Do you know, by percentage, how much that 

takes up? 

A Probably three-fifths. 

Q Isn't the aid to dependent children the 

largest single category of welfare recipients? 

A Yes. It is. 

U Now, when a welfare recipient receives 

hla cheek every two weeks, the Department of Social 




3^7 


Burdick - Cross 
Services doesn't attest to monitor them in any way as 
the welfare recipient as to hew he is spending his 
money; is that correct? 

A That's correct. 

Q And that's by policy of the federal law; 

isn't it? 

A Federal law? 

Q That you shouldn't attempt to monitor the 
way a person spends his money, who is on welfare; is that 
correct? 

A That is correct. 

Q And you made no attempt to do that? 

A We made no attempt to do that. 

Q And so when you sent a check out there 
is included in the letter what you calculated as to 
a certain amount of money for rent and other things and 
you don't make a* effort to check weekly or monthly or 
on any basis as to what a person is doing with his 
money? 

A No. We do not. 

Q Now, you did talk about "two-party checks." 
First, is it a policy of the Department of Social Services 
not to give "two-party checks" wh?r« other arrangements 
are possible and, as a matter of fact, if the State of 
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New York gives, by percentage, sore than 10% of welfare 
payments to welfare recipients, two-party checks, it 
could lose its federal benefits; is that correct? 

I 

A That is correct. 

Q I take it what you tried to do is keep the 
two-party checks to a minimum? 

A Yes. 

Q Now, the only times assistance, as I 
understand it, when you do give two-party checks. Is 
when you learn that a person, who is on welfare, is 
actually in default on his rent; is that correct? 

A Generally, that is true, yes. 

Q So a person is in default, take the wel¬ 
fare recipient, for a month, if the welfare recipient is 
In default for his or her rent and doesn't advise you, 
you would c CTitinue to make the payments to the welfare 
recipient in a one-party check, if you are not advised 
to the contrary? 

k That Is correct. 

Q And if the landlord advised you the person 
is in default, then what do you do? 

A We would check with the family to ascer¬ 
tain if they have rent receipts to ascertain their 
rent payments and in the absence of rent receipts, we 
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might remove them from the budget. 


Q With notice to the welfare recipient? 

A With notice to the welfare recipient. 

Q You would remove them from the budget? 

A Remove them from the payment. 

Q You mean remove them from the payment of 

two-party checks? 

A I don't know what you mean. 

I'm. saying if the landlord comes to 
us and says the lady la not paying her rent and there is 
no dispossess* no eviction, we would clear with the 
recipient in order to determine whether or not she is 
paying rent, making payments. 

If she is not making payments, we would 
give her proper notice in accordance with the federal 
statutes that we're required to do 

Q For how long is that notice? 

A That notice is for 15 days. 


the rent? 


And you had occasion if she has not paid 


That's correct. 

And another 15 days passes before act action 


is taken on your part, there's a notice period? 

A A notice period, that's right. 
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Q Continue. 

A After which we would move to remove the 
total assistance payments since she is not making rent 
payments and it no longer becomes an item of need. 

Q Are you saying, at that point, she doesn't 
get any rent payment in any farm whatsoever? 

A That's correct. 

Q So, then, all she is getting under those 

circumstances, are specified amounts, under 130-a of 

the New York Social Social Law? 

A That is correct. 

Q And she is in default in her rent on 
this point? 

THE COURT! You have already covered it. 

Q Under what circumstances would you Issue 
a tmo-party check? 

A When the landlord uses an eviction notice 

or he asks us to make a two-party check out because of 
non-payment and we have the confirmation of the person 
not paying her rent to the landlord and she has trouble 
managing, we can then authorise a two-party payment. 

MR. BRODSKY : May I hav . this niarked for 

Identification (indicating)? 


MISS BALEN: Can X see it? 
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MR. BRODSKYf Of course. 

(Mr. Brodsky handed a paper to 
Miss Balen) 

THE COURT; Mark it. 

(Various documents clipped together 
were marked as Defendant's Exhibit B 
for identification) 

Q Mr. Burdick, can you identify this docu¬ 
ment that I am showing you? 

A It's an internal memorandum of the Depart¬ 
ment of Special Services, Bureau of Public Assistance, 
dated September 23, 1971# Memorandum 305/7*# Subject: 

Rent Advancement to Forestall Eviction. 

Q Unds»r detailed instructions number one, 
it says, if I'm correct, "When a client has received a 
dispossess or eviction notice for non-payment of rent 
and does not have available funds," under those circum¬ 
stances then you can lsoue a two-party check. 

Is that, in eubstance, what it means? 

A That's the authority to make an advance 
payment in order to forestall the eviction. The two- 
party check foilowe that ae a means of forestalling the 
eviction. 

Q The two-party check, when it's issued, is 
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ssnt to the tenants rather than the landlord; is that 
correct? 

A That's corrsct. 

Q And in your possession, has it cone to your 

attention that there has been a black mark on these 
two-party checks? Do you know what I mean by that? 

A No. 

Q When a two-party check is sent to a tenant, 
the tenant might attempt to use It, not by getting the 
landlord to use it by having It endorsed, but in another 
and cash it? 

A I've heard of instances of this occurring. 

I do not know what the frequency is. 

Q But in any event, the eheck goes directly 
to the tenant and the tenant, of course, would have to 
take. the check to the landlord and endorse it and give 
the check to the landlord? 

A That is correct. 

Q Assume that a welfare recipient has 
signed a lease in a particular building and s the welfare 
recipient decide to move before the lease term is up 
and the welfare reolplent oernes to the Department of 
Social Servloes and says she wants to move, does the 
Department of Social Services do anything*)out the fact 
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there is a lease In existence? 

A No. 

Q In other words, If a tenant wants to 
break the lease far any reason, the Department of Social 
Services will. In no way, penalise the tenant or tell 
the tenant, "Look, you're breaking the lease - you shouldn't 
do that - stay where you are until the lease Is up;" is 
that correct? 

A That Is correct. 

t 

Q What you would do la treat that person as 
any other person who Is looking for an apartment and 
follow the ease procedure as If there were no leases In 
existence; Is that correct? 

A That Is correct. 

Q In some Instances, where you have made 

advance payment of the rent, by you - I mean the Depart¬ 
ment of Social Services - you then, after the advance 
payment Is made, you attempt to re-coup that, as you 
said, from the tenant, from the welfare recipient? 

A That Is oorrect. 

Q In doing that, do you deduct from the 
allowance each two weeks a certain amount of money? 

A That la correct. 

Q Over what period of time do you do that? 
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Is there any ruling about that? 

A No rule. 

Q Who decides that? 

A The rule that we use Is that we will not 
deduct more than one signature of the total allowance 
remaining after the reference and then we can extend that 
for any period of time, depending on the amount of re¬ 
couping to be taken. 

Q Of course, I take lt-thls Is Just arithaetlc- 
ln that event a person who Is getting 90 % of 100% of 
what a relief recipient k.^uld receive, would be receiv¬ 
ing a leaser, amount, depending an hew long a time it takes 
to re-coup the money) Is that correct? 

A That Is correct. 

MR. BRODSKY: No further questions, your 

Honor. 

THE COURT: Very well. Do you have any 

further questions. Miss Balen? 

MISS BALEN: Yes. Very few. 

REDIRECT EXAMINATION BY MISS BALEN: 

Q Mr. Burdick, If, for example, an ADC re¬ 
cipient were employed while receiving public assistance, 
what would be the effect or Impact of his employment on 
his grant level? 
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A The actual grant would be decreased. The 
total amount of money caning into the household would be 
increased by approximately $30. a month and one-third of 
the remainder of their Income. 

Q Do you know what I mean by "income disre¬ 
gard"? 

A Yea. 

q Would you please define an "income 
disregard" for me, as you understand it? 

A The statutes provide that some Income in 
public assistance households shall be disregarded in 
order for persons to receive incentives towards employ¬ 
ment. 

Q is that what you were referring to when 
you were talking about the thirty-three and a third? 

A Yes. That is the "income disregard." 

Q The Department of Social Services is 
required to Insure that recipient of shelter? 

A Yes. It is. 

q Does that compliance with that requirement 
normally take the farm of rent payments? 

A Yes’. It dees. 

q In your prior testimony in'ftilch you dis¬ 
cussed the 15-day notice, would you say that in such a 
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«••• you would not pay the recipient rent to prevent 
eviction? Were you saying that? 

A No. I was net. 

Q And would you wait 15 days to pay the rent 
to prevent eviction? 

A No. I referred only to the 15 days as a 
time of notification for removal of rent - (Interruption) 

THE COURT: Just so it's quite clear, is 
this prior to any eviction being filed? 

MISS BALEN: I'm sorry? 

THE COURT: I said the testimony was quite 
clear that the witness only referred to those 
cases where an eviction notice was filed. 

MISS BALEN: Yes. Thank you. 

Q Do you know what percentage of the current 
case level is currently receiving now what I’m referring 
to as two-party checks? 

A It's slightly over 10%. 

Q Are you stopping or are you no longer 
issuing two-party checks? 

A No. We are continuing to issue two-party 

checks. 

MISS BALEN: Thank you very much. 

MR. BRODSKY: I Just have one question, if 
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may, your Honor. 

RECROSS-EXAMINATION BY MR. BRODSKYt 

Q Mr. Burdick, do you understand that start 
lng soon there*8 going to be a drastic change in the 
law and the procedure? 

A In regard to what, sir? 

Q In regard to what? Rent to welfare, realp 

lents. 

A I've heard there is bobs proposed admin- 
istra&e regulation affecting the rental payments and 
shelter allowance, yea. 

Q Do you understand the system is going to 
be changed from the one which you now have to a flat 
grant system? 

A I do not understand it will be changed. 

I understand there are proposals that it should be 
changed. 

MR. BRODSKYt Thank you. 

THE COURTt Very well. Can Mr. Burdick 
be exouaed? 

MISS BALKJh Yes. 

THE COURTt You are excused. 

(The witness was excused) 


We will be in recess 
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(Whereupon, the court was in recess) 
MISS BALEN: Plaintiff calls Robert 
Oreenblatt as its next witness. 

ROBERT OREENBLATT, after having been first duly sworn, 
testified as follows: 

THE COURT: Oive your name to the sten¬ 
ographer for the record. 

THE WITNESS: Robert Oreenblatt. 

DIRECT EXAMINATION BY KISS BALEN: 

Q Would you state your address, please? 

A 446 Rugby Road in Brooklyn. 

Q Are you presently employed, Mr. Oreenblatt? 
A Yes. 

Q In what oapaclty? 

A I'm Dlreotor of the Legislative Unit in 
the office of the Legal Office, Human Resources Adminis¬ 
tration of the City of New York. 

Q How long have you had that position? 

A Since September 1, 1972. 

Q Were you employed before you held that 
position? ^ 

A Yes. 

Q In what capacity? 

A My title was Special Assistant to the 
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General Counsel. The work I did was as a Legislative 
Analyst. 

Q Is the Department of Social Services part 
of the Human Resources Administration? 

A Yes. 

During the period of time that I was 
Assistant to the General Counsel, it was the General 
Counsel of the Department of Social Services, at that 

time, before they were merged. 

Q What were your duties and responsibilities 

in your position as Legislative Aid, was that? 

A My former position? 

Q Your present Jab. 

A As Director of the Legislative Unit? 

Q Yes. Sorry. 

A I supervise a unit of attorneys and social 

workers whose primary responsibility is to monitor the 
status of all federal and state legislation that in any 
way would impact on any agency in the Human Resources 
Administration. 

We snsljfbajjtnslrsils or thousands a 
year and report on them. In addition, in conjunction 
with the Mayor's office, I am the legislative representa¬ 
tive for the Human Resources Administration with the 
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State Legislature in Albany. 

Q In your prior position as Assistant to the 
Oeneral Counsel, what were your duties and responsibil¬ 
ities? 

A At that time, I was essentially responsible 
for analyzing and reporting on State bills that affected 
the Department of Social Services as well as getting 
together the Department's .in. federal and State legis¬ 
lative programs. Including writing them In support 
and in some cases by letter, drafting things like that. 

0 How long had you had that position? 

A I started there on June 1, 1970. 

Q What is your educational background, Mr. 
Oreenblatt? 

A I have a batehelor's degree in political 
science, Syracuse University. I went to Brooklyn Law 
School for two and a half years at night while I was a 
case worker in the Department and I have a master's 
degree in social policy and planning from Columbia Uni¬ 
versity and I've coexisted slightly more than half my 
course credits at NYU for a doctorate in Urban Studies. 

Q Do you have any knowledge or have you any 
knowledge. In the course of your work, about statutes 
enacted ly the State legislature that authorizes the 
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Commissioner of the Department of Social Services to 
guarantee rent for public assistance recipients under 
certain circumstances? 

A Yes. I have knowledge. 

Q Do you happen to know what the citation 
of that statute Is? 

A I have It written down. It's Section 604 
RE **.0, Administrative Code. 

Q What, If anything, do you have to do with 
that statute? That Is, In the course of your work. 

A I thought up the Idea and am partially 
responsible for the drafting of the bill and, in fact, 

wrote the memorari^um In support. 

\ 

Q To your knowledge, is that statute currently 
being Implemented? 

A It Is not. 

Q To your knowledge, are there any plans for 
Its Implementation? 

A To my knowledge, no. 

Q At the time of the statute's enactment or 
after Its enactment, did your Agency, to your knowledge, 
have any plans for how the statute was to be used? 

A Yes. At the time of Its passage and 
Immediately afterwards, as may have been said, there 
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were a substantial number of welfare recipients families 
In hotels at that time and this was one of the measures 
we hoped we could use by which we could relocate fam¬ 
ilies from hotels Into better housing. 

Q To your knowledge, would the statute, as 
enacted, have enabled the Commissioner of Social Serv¬ 
ices to co-sign leases for pdhllc.welfare recipients? 

A To my knowledge. It would not have per¬ 
mitted its guaranteeing of rents and we're not going to 
be a party to the lease. 

MISS BALEN: Thank you. I have no further 

questions of this witness at this time. 

MR. BRODSKY: Well, then, I have. 
CROSS-EXAMINATION BY MR. BRODSKY: 

Q The statute hasn't been Implemented because 
It hasn't been funded] Is that correct? 

A That's correct. 

Q And I take It, when It was passed, you 
had every hope that It would be funded? 

A Well, yes. It was more than a hope In¬ 
volved In order to get It funded. The Agency would 
request the Board of Estimate for a special amount of 
money in our expense budget In order to guarantee 
their funds. 
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Q Was that begun? 

A To my knowledge. It was not done at the 
time of the passage. 

Q An outsider, not a person as closely con¬ 
nected to the statutes, as yourself, but an outsider 
reading the statutes would have an expectation that It 
would be Implemented, would he not? 

A I would assume so. 

Q And what the statute envisioned would be 
that you would guarantee payments of rent? 

A Xf a landlord would hold or rent an apart- 

% 

ment, agree to hold or rent a vacant apartment and rent 
it to a recipient of public assistance, then we would 
^aarantee the rent. 

Q You would guarantee the rent payment? 

A Yes. 

Q Apparently, your Job, as you testified, 
is fairly broad, as far as watching the federal legis¬ 
lation but are you aware of federal legislation that 
may soon substantially change the present system of. 
providing rents to welfare recipients or rent allowances 
to welfare recipients? 

I 

A I don't know. It depends on what you mean. 
If you can he more specific? Family categories? The 
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Q No. A.D.C., Aid to Dependent Children. 

A To W knowledge, no such bill is being 

given consideration nor is there any likelihood of 
passage. 

MR. BRODSKY: No further questions. 

MISS BALEN: No redact, your Honor. 

THE COURT: You may be excused. 

(The witness was excused) 

MISS BALEN: Plaintiff, Dorothy Boyd, 
will be the next witness. 

DOROTHY BOYD, after having been first duly sworn, testi¬ 
fied as follows: 

THE COURT: State your name and address 
for the record. 

THE WITNESS: Dorothy Boyd, 418 Beach 37th 
Street in Par Rockaway. 

DIRECT EXAMIPYTION BY MISS BALEN: 

q What is your address. Miss Boyd? 

A 418 Beach 37th Street, Far Rockaway, New 

York. 

Q Do you have any children? 

A Yes. 



Q How many? 
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A 

Plve. 


Q 

What are their ages? 


A 

18, 16, 13# 11 and 4. 


Q 

What la your source of income? 


A 

I receive public assistance. 


Q 

How long have you lived in Far Rockaway? 


A 

About a little over two years. 


Q 

Where did you live before moving to Far 

Rockaway? 

i 


A 

At 51 Clark Street, In the St. George 

Hotel. 


1 


Q 

Where in K*w York City is that, please? 


A 

It's in this section. 


Q 

Brooklyn? 


A 

Yes. 


Q 

How let* did you live at the St. Oeorge 

Hotel? 


1 


A 

A little over a year. 

1 


Q 

Were your children living with you at 

the St 

. George? 


A 

Yes. 



s 


Q 

Please describe the accommodations you 

. 

had at 

the St 

. George Hotel. 

I 

i 

l 


* 
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MR. BRODSKY: I object to this, your 
Honor. 

THE COURT i What i» the purpose of this? 

MISS BALENt Among other things, It shows 
why she ultimately looked for an apartment but 
despite thatj we have In our claim for damages, 
as an element In the cause of action between 
the refusal of the Lefrak Organization to rent 
to Miss Bqyd and her continuation in the hotel 
in truly deplorable conditions. 

THE COURT: Well, you may proceed. We 
will see how It comes out. 

Q Would you describe the accommodations you 
had at the St. Clearge Hotel? 

A It consisted of two bedrooms, a bathroom, 
a kitchen and we had to set up cots In ordei' to >.ave 

enough beds to sleep In because the people came with 

three beds so, therefore, I had about four cots. 

I had no cooking facilities, no way to 
cook, no kitchen. We weren't alloweo to have hot plates 
or anything In the room. 

We set up the cots In order to get In 

through the bedroom. In the door or out of the door, we 
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had to crawl all over the coach, actually on our kneeB, 
crawling over the cote, like, to get Into them or to 
get to the bathroom. 

The whole place wae very small and very 
uncomfortable. If we wanted something cold to drink, 
we had to go downstairs to the restaurant to have It. 

We weren't allowed to bring any food Into 
the room, the place Itself being too small to accommodate 
a family of six. 

It was Just totally miserable. It was so 
unbearable Every dfty, I went out looking for an apart¬ 
ment. 

Q Have you completed your description of 
the rooms? 

A Yes. 

Q Thank you. What was the rent you were 
paying at the St. George Hotel? 

A I was paying $33. and I think, -.63 a 

week. 

Q Did there come a time when you decided 
to move from the St. Oeorge Hotel? 

A Yes. 

Q When did you make that decision? 

A Immediately. As soon as I was In there 
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I made the decision to look for other accommodations. 

Q Did you look for other accommodations? 

A Yea. 

Q What did you do In order to find other 
acc ommodatlons? 

A I went around. If there was one real 
estate man left In the City of New York or Booklyn that 
I didn't go to, the people would tell me and If they 
had an apartment there. 

Q How often did you look for apartments? 

A Every day. Every single day, every single 

solitary day. 

Q Did you ever refuse an apartment that 
was offered to you? 

A Yes. 

Q Under what circumstances? 

A Because the conditions was worse or Just 
as bad as the one I was already Into. 

Q And how often did that happen? 

A Quite often. 

Q Were you ever refused an apartment? 

A Yes. 

Q Under what circumstances? 

A That I was a welfare recipient or that I 
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Q Where were the epartmentc located that 
you were refused, If you remember? 

A In this section of the Flatbush areas, 
the Kings Highway areaa. In all the better neighborhoods 
I was rejected an apartment. 

Q By this area, do you mean Brooklyn Heights? 

A Brooklyn Heights, yea. 

Q Where were you looking for apartments, ex¬ 
cept In the areas that you mentioned? 

A All over Bedfard-Stuyvesant. I didn't care 
what section It was in as long as the apartment was 
liveable. 

Q Was there a time when you learned there 
were vacancies In Lefrak Apartments? 

A Yes. 

Q When did you learn this? 

A One day - (Interruption) 

Q When? Could you Just give us the time? 

A It was in July. 

Q Of what year? 

A '71, Z thin': It was. 

Q May how did you learn there were vacancies 
In Lefrak Apartments? 
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A Through Miss Balen. 

Q What did Miss Balen do# as far aa you re- 
member# to Inform you about the vacancies? 

A She gave me a list of different apart¬ 
ments# different real estate people that had apartments 
to rent. 


Q Miss Boyd# I show you part of Plaintiff's 
Exhibit 6# consisting of two lists and I ask you If 
you recognize them (Indicating). 

Would you look at them# please? 

A Yes. 

Q Would you tell us t Have you ever seen 


them before? 

A Yes. 

Q Under what circumstances have you seen 


them? 


A I seen them. This Is tho list that she 
gave me about the apartments were Jested# different real 

estates. 


MISS BALERt I'd like to Identify these 
for the record# if I may# since they are part 
of the larger exhibit. 

THE COURTt Very we A. 

MISS BALERi These are two lists# one 
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headed "Lefrak Llstinge" and the other headed 
at the top "Queens Vacancies." 

The first listing on the list entitled 
"Lefrak Listings," is Beverly Hills, 2626 Home- 
crest Avenue and on the far right, "avail¬ 
ability 8/1/71." 

On the list headed "Queens Vacancies," 
the first listing is Monte Carlo and on the 
far right "immediately." 

Neither of these lists is dated. 

THE COURTt Do you want then marked? 

MISS BALENt They have been admitted. 

They have been Introduced. 

Q After you received the lists from Miss 
Balen, did you take any atepa to rent a Lefrak Apart¬ 
ment? 

A Yes. I did. 

q What did you do? 

A I went into the real estate office, the 
one that's closest to me. 

Q Do you reaMtber which one it was? 

A It was on Nostrand Avenue and it's Life 

Realty or something like that. 

Q Do you remember when you went to Life 


( 
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Realty? 

A It was in the month of July. I don't 
remember the exact date but it was around the beginning 

V 

of the month and July. 

Q When you went to Life Realty, did you 
apeak with anyone there? 

A Yea. 

Q Who did you apeak to? 

A With a man. 

Q Do you know his name? 

A It was Mr. Coochy (phonetic spelling) or 
aomething like that. 

Q How do you kna< that was his name? 

A He Introduced himself to me. He told me 
his name and upon telling me his name, he gave me a card 
with his name on it. Alao, because on the back of the 
card he had written - (interruption) 

Q OK. I ahow you Plaintiff's Exhibit 8 
marked for Identification (indicating) and I ask you 
if you recognise it. 

A Yea. 

Q What la it, Mlaa Boyd? 

A This la the card that the man from the 

real estate gave me, Mr. Coochy. 
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MISS BALEN: I offer this card. Plain¬ 
tiff's Exhibit 8, marked for identification, 
in evidence. 

(Miss Balen handed the card to 
Mr. Brodsky) 

MR. BRODSKY: No objection. 

THE COURT: Admit it. 

(A card, previously marked Plain¬ 
tiff's Exhibit 8 for identification 
was marked in evidence) 

Q Miss Boyd, when you were in Life Realty, 
did you have a conversation with Mr. Coochy? 

A Yes. 

Q Do you remember that conversation? 

A Some of it. While I was sitting there, 
when I first got there, he wasn't there. The office 
was closed and he had a sign saying he'd be right back 
in five minutes so I waited outside for that and by 
the time I was waiting another lady came there and he 
opened the office and let both of us in so, going 
up in the office, I said to him, I said, "You have 
apartments for rent?" 

He said, "Yes, we do." 

So, he Indicated a board, a bulletin 
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board on the wall and he said those were the apartments 
that was vacant and whlehever one I wanted to see I 
could see It. 

So, while I was looking over the bulletin 
board, I chose one that was nearest to me for travelling 
from his off.ce to where I was so I said to him, " I see 
the apartment I want to see." 

He eald, "Yes." 

So, when he gave me the car’d, on the 
back of the card, he wrote the apartment and told me 
I should go to aee the apartment so when he gave me 
the card, I left hie office, and - (Interruption) 

Q OK. Ia that the end of the conversation? 

A Yes. 

Q Did you, during that conversation, volun¬ 
teer any Information about yourself? 

A Mo. 

Q Other than what you told us? 

A Mo. 

Q Did Mr. Coochy ask you any questions 
other than what you told us? 

A No. 

Q Where were the apartments located? 

A It was at Clarkson Avenim. 
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Q Do you remember the apartment numbers? 

P I really don't but I know I had to take 
the elevator up to one. 

Q Will you look at the back of the card. 
Plaintiff's Exhibit 8, and tell me if that refreshes 
your recollection? 

A Yes. 

Q Will you tell me the apartment number# 

A 5-C, 265-D, with gas; apartment 7-L, 

235-D, but I only got in to aee Apartment 5-C at 
the time. 

Q You had gone to look at Apartment 5-C? 

A Right. 

Q And what happened when you went to look 
at that apartment 9 

A I got into the building and I went to that 
apartDM it, to this lady. I presumed she was the super¬ 
intendent or acting superintendent of the building. 

She took me up to the apartment and there 
were people still living in the apartment, you know, but 
they were packing to move away because the lady and I 
had a conversation. 

She said I would be very comfortable 
in the apartment and was showing me around and telling 
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That Is on economic stratification and tha population 
group from which tha white recipients are being drawn. 

That would be a way of seeing which one applies. 

Q And using all of that, you say this Is a 
form of discrimination against blacks? 

A Well, 1 suppose that becomes a part of a 
definition of what you mean by discrimination. 

1 certainly would call It a socio-economic 
discrimination In that It restricts Lefrak Apartments to 
a very small top segment of the black and Puerto Rican 
population while It accepts the much larger segment of 
the white population. 

Q And you can say that without knowing the 
composition of the group that applied for these apart¬ 
ments? 

A Yes, because, well, let's see - If the 
people - let's see - how shall we put this - the factual 
situation, as you put It, Is the black and whites are being 
accepted In equal numbers? 

Q Yes. 

A The whites are being drawn from a population 
group, which you called to my attention as a much larger 
population and the blacks being drawn from a smaller 
population group so from that. In that sense alone, the 
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630 black families and 632 othar families that have be- 
cone tenants, the ratio of all black families in New 
York City who have become Lefrak tenants over the last 
few years la a larger ratio. 

Q That'a hardly discrimination. Is it? 

A No, but it is not inconsistent with it. 

Q That's still discrimination even though 
■ore blacks get into the buildings than whites and 
even though whites comprise a substantially larger pro¬ 
portion of the population and you come to the conclusion 
it's discrimination? 

A Not on the face of It. 

Q It's evidence of the opposite, is It not? 

A No. It's not evidence of the opposite 
on the face of It, Itself. It still could be consistent 
with discrimination. In fact, the gist of my testimony 
la since the 90 $ rule Inherently is discriminatory. It 
has to be. That's what It's for. 

We're not dealing with populations of 
minority groups that are equal, economically, that the 
thing has to be Inherently discriminatory. 

The fact Is that these are small numbers, 
630 , 632 out of hundreds of thousands of rented households. 
These are very small numbers and they don't necessarily 
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tell us any more than quite well-to-do black families 
are being brought Into Lefrak houses. 

Q But those well-to-do black families are 
not any more well-to-do than the well-to-do white families. 
Is that correct? 

A I would say In the deeper sense. It Is 

not. 


Q Let's think of It In the shallow sense 


first. 

A I'm sure you can appreciate the difference. 

Q I'm not so sure. Why not? 

A I, perhaps, shouldn't have referred to one 
as deep and the other as shallow but It's a question 
of which sense Is the most relevant, I suppose. 

Q Don't you be the Judge of that. Just 
answer my questions. Don't Judge what's relevant. I'm 
asking you whether or not these whites, who are getting 
Into these buildings and these blacks getting into these 
buildings, are basically the people who have the same 
apartments and the same number of people they are living 
with are basically on the same economic level. 

A Are you talking about the same economic 

levels? 

Q I'm talking about all these people In this 
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psrlod of tlste, 1,292 people. 

A Surs. If we're looking at thsss bsssd 
on the family slzs and ths fact that minority sized 
groups ars largsr, on an avsrags, than whites, If thsss 
ars rsprsssntatlvs In that ana rsspset of family alzs, 
than It's prsdlctabls that ths Income lsvsls of thsss 
black psopls havs to bs slightly hlghsr than ths Incests 
of ths whits psopls. 

Q Ars you saying that In ordsr to bs non- 
dlserlmlnatory a landlord should havs a lowsr rant stand¬ 
ard for blacks than hs has for whltss? 

A No. 

Q Is thsrs any othsr way, undsr ths way you'vs 
bssn tsstlfylng, that thsrs could bo non-discrimination? 

A Thsrs certainly Is a way where thsrs can 

bs lass. 

Q Lot's talk about "non," OK? 

A Thsrs, •g»ln, ws nssd to know in what 

sansa you moan discrimination. 

Q Discrimination in ths ssnss that a blaek 
parson is being treated differently because he is a 
black person, not for any othsr reason. 

A Ths population groups, the blacks on ths 
one hand and ths whltss on ths othsr ars, in fact, differ- 
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ent, economically. Then, a psrson is a black man. If 
he Is a raprasantatlvs black man, he Is treated differ¬ 
ently. 

q I'm trying to get beyond that. Let's 
take the next step. Are you, therefore, saying that 
the only way to avoid the kind of discrimination that 
you are talking about is to have a different and less 
severe economic standard for blacks than for whites? 

A No and I'll explain exactly what I mean, 
if you want me to. 

Q 3 o ahead. 

A The way to avoid that sort of discrimination 
resulting from this sort of administrative rule, this 
9056 rule, inherently discriminatory rule, is to simply 
eliminate all eligibility criteria, eligibility rules. 

Q So, even if a person has no Income - 

A No. Commercially rented households and 
other landlords do not use this kind of criteria. They 
rely on the market Itself, which determines eligibility. 

In other words, very poor people are priced 
out of the market. Its market price serves that Tune don 
and it's true quite generally as a discriminatory func¬ 
tion but it's not what we call discrimination. 
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Q You agree that it might economic dls- 
erlmlnation? 

A Yss. 

q Under your theory, lsatt the only way to 
avoid the kind of discrimination that you are talking about 
is* in a sense, to equalize this by having a lower econom¬ 
ic standard for blacks add a higher economic standard 
for whites? 

A No. 

Q How else can you do It? 

A The way you could do It Is to eliminate 

the grant. 

Q So you take then on a first come, first 

served basis? 

No matter how much they make, no matter 

what their history was before? 

A On the basis of individual Judgment. 

Q Whose Judgment? 

A Each individual who comes to rent a house. 

Q So now I understand your theory, I think, 
which Is this - (Interruption) 

A I'm sorry. I object to the term "theory." 

Q You mean it's a fact? Is that the differ¬ 


ence? 
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A I would ssj It's s fact. It's a logical 
Inference, If you will, as to the kind of socio-economic 
discrimination that the 9 &t> ruls or othsr strlngsnt rulss 
havs, tkat sort, tks kind of eoclo-eeonomic discrimina¬ 
tion that those rulss inherently Impose which could be 
entirely removed by removing the rule, by not having the 
rule. 

Q I understand that but you don't have to 
repeat that. I understood that. So, you would elimin¬ 
ate It; In order to avoid discrimination, you would elim- 
ate all economic standards, would you not? 

A If it were a practical question and a 
pragmatic question and striking a balance I would Judge 
that Is not the thing to do but If It Is a hypothetical 
thing to do. Is It possible to eliminate that kind of 
discrimination then the answer Is yes. It Is possible. 
You're eliminating a rule that Is inherently discriminating. 

k You would eliminate any economic require¬ 
ment? Is that correct? 

A In order to eliminate that kind of dis¬ 
crimination, of course. 

Q That is what I am talking about and you 
would eliminate from that any requirement as to occupancy 
In the apartment so that, for example. If a person with 
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10 children wanted to move Into a studio apartment con¬ 
sisting of one room, you would say you would have to 
eliminate that to avoid discrimination; Is that correct? 

A Hot necessarily. The public policy - (in 
terruptlon) 

Q Forget "public policy". 

A If one were to eliminate this 9 <# rule, 
they wouldn't restrict the requirement for an apartment. 
That's non sequltor. 

Q Didrft you testify before that It's an 
occupancy requirement because the poorer sections could 
not afford it? 

A No. I hope I didn't say anything like 
that; Just in income, as such. 

Q You want to correct it to "income"? I'm 
in occupancy now. You've eliminated the income require¬ 
ments. That's behind us. 

We don'tlmve any Income requirements 
because we're trying to avoid discrimination. 

A Or. public health questions, on questions 
of occupancy? 

W Would you also eliminate the occupancy 
requirements? 

A I would answer that by saying and I want 
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to rsltsrsts by saying I'm not sntsrlng my psrsonsl Judg- 
msnt If one, as a public policy, ware trying to eliminate 
discrimination. 

k I'll aseapt that. 

A Tha discrimination exerclsa, by fche 9056 
rule, would exist even If we ware to take Into considera¬ 
tion family size, whan wa combine It with family size. 

Q Can we stay with one thing at a time? 

A I'm trying to give an adequate answer. 

Q I'm sorry. Go ahead. 

A I'm working up to an answer of precisely 
as to family size. 

Tha Inter action of the 90 $ rule and the 
occupancy standards, which Is a matter of size and health 
and decency requirements, tha Inter aetlon of those two 
produces a more stringent restriction and a greater dis¬ 
criminatory of facts than either one of them would by 
Itself. 

The 90 % rule, as sueh, does not Justify any 
eliminating of the occupancy standards, which essentially 
Is a health standard. 

The oceupaney standard, as such, one could 
say, h«d a raeially discriminatory effect on the grounds 
that the minority groups tend to have larger families 
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an 4 that, alone, would ha raatrlctlva to a graatar pro¬ 
portion than for whltaa. Clearly, that would ba ao but 
It claarly would not ba an important thing but would ba 
eartalnly In tha public health's interest. 

Q I'm asking for your own Judgment as to 
whleh would ba batter for society. I'm asking for dis¬ 
criminatory affaeta and how to eliminate them. 

A Which discriminatory affects? You defined 

It several tlmea. 

Q I did. We got beyond tha economic and 
we said In order to equalize everyone, we would elim¬ 
inate any economic requirement and everybody would be 
equal In that respect. 

A I wouldn't say they were equal. I would 

say they would approach the housing market on the same 

footing. 

Q That's what I meant. 

A OK. 

Q So, In order to approach the housing 
oh ah SQual footage the way you put it, the 
way to do it would be to eliminate all economic require¬ 
ments. 


OK? 


Let's put that aside. We've done that. 
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A Surs. 

Q Mom, ms'vs got occupancy requirements. 

OK? I'm not asking for your Judgment now. You say 
tkat tks occupancy standsr*ds ars discriminatory because 
black families have mors ckildrsn tkan wkite families, 
don't you? 

A I don't know tkat 1 would want to use the 
term "discriminatory" to apply to tkat differential. 

1 don't believe I did. 

Q Why would you not use it tkere and not 
use it in tke economic sense? 

A I'm not using it in tke strict economic 
sense. If we look at family size, it deals wltk family 
size on the one hand or if we look at someone coming 
to the housing market and searching his way in the market, 
in the absence of an administrative restriction on top 
of what tke market already is, we're talking about hypo¬ 
thetical individuals on tke same Income level, if you're 
talking about blacks and whites, as a whole. 

Clearly, they are not on tke same economic 
footing, not on the same income levels, but in terms of 
coming to tke housing market without any additional 
discrimination tkat grow out of admlnlstratlve rules, 
then in tkat sense they are on an equal footing. 
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They fact the market ss squsls In that 
sense, even if they are not necessarily equals. 

Q Maybe It's gone over ay bead but tbe 
slnple question Is this: Do occupancy standards. In your 
Judgment, have discriminatory effects against blacks and 
Puerto Ricans? 

A Mot In the sans sense. 

Q All right. Isn't It true and didn't you 
testify that blacks have larger families and slnee they 
did. It's more difficult for them to get certain apart¬ 
ments because of occupancy standards and lsn't that a 
form of discrimination that you've been testifying about? 

A I'd prefer to call that effect. In order 
to distinguish It from this other point of discrimina¬ 
tion, and I'd prefer to call It a "differential lmpaet." 

Q Can't we call It economic discrimination 


too? 

A There are three, rather than two. That's 
not an economic kind but a non-economlc kind. There are 
three kinds, two which were In the economic region 
and one which was not. If you want to call them all forms 
of dlscrlsdnatlon you can. I prefer to call it "differ- 

4 

entlal Impact," which has simply to do with family size. 
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Q The rssults of dlffersntlsl lmpsct la that 
blaeksare excluded fro* more apartments than whites? 

A Tss. 

Q Isn't that a form of discrimination? 

A Yss. 

If you want that' considered as such, yea, 
but It's not the sans as the two form a in the economic 
field. It'a quite comparable to the basic underlying 
form and this is never called discrimination in our 
terminology but it is a differential impact in our 
market if a black man and a white man have different 
Incomes and clearly they are not going to be able to 
purchase the same amount of goods. 

Q Or apples? 

A Or applss. if you want to call that dis¬ 
crimination, coming to the market with different incomes, 
fine. 

Q Do you? 

A No. As an economist, I don't. It's not 
ordinarily called discrimination. However, on top of that, 
discrimination, which exists in a free market, which Is 
rather comparable to * family size, on top of that, an 
eligibility device, which is an administrative control. 
Imposed on top, simply the market control of price, exer- 
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eiHi discrimination In s different ssnss. It's economic 
but lt'% In sn additional ssnss and as far as ttos useage 
ttoat I'n familiar with In tills arsa f ttoat's propsrlj 
wtoat properly should tos eallsd discriminatory, at lsast 
If you want to rsfsr to all tlirss of ttosss forms, diffsr- 
sntlal Impact and seanaalc, as discrimination, fins but 
oms should distinguish ttoat as typss ttoat grow out of 
this ruls. 

Q 1 know two you'rs talking about, economic 
and occupancy and wtoat Is ttos third? 

A I'm saying ttos 90% ruls. In and of lt- 
sslf, svsn If ttosrs wars not an occupancy standard. It 
would Involve tootto kinds. 

It would Involve a discrimination on top 
of a free market ttoat mlgtot exist between population 
groups and tootto of ttooss are economic but one of 
those Is the market differentiating effect and I put 
ttoat In there on any Judgment as to wtoat they want 

I 

to do. 

It's a different rule ttoat Imposes dis¬ 
crimination In effect. 

Q You mean the occupancy? 

A No. The 90% rule. In the absence of 
occupancy. If we want to look at occupancy, the 90% rule 
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with its strictly economic factor and the occupancy 
standard, the combined effect of those two is a higher 
degree mf differential effect than either one of them by 

themselves would have. 

C* In order to eliminate them, we would 

eliminate any economic requirement that would take It 

out of that component? 

A That would take that out of that compon¬ 


ent. 


And if we took out the occupancy require¬ 


ment? 

A No. 

Q Why not? I don’t understand that. 

A If you're positioning the question of 

how would we go about eliminating all differential 


effects within society? 

(4 As to race. 

A Yes. That's a very hung question. 

t* I want to take it one at a time. I'm 

asking you because you gave some opinions about what you 
thought eovid have a discriminating effect. I'm asking 
about how we would eliminate it and the only thing we agreed 
on - I'm sorry - strike that - Is that we would eliminate 


the econamic requirement. 
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Would you do anything slss or Is 
that sll you would do? 

A Ars you asking la tarns of my Judgment? 

Q Mo. 

A It's s question of what obs naans by 
discrimination. If, by "discrimination" Is meant a 
discriminating affect, this differential affect, this 
90% rule, as such. If that's what wa naan by "discrim¬ 
ination," that means that particular people In a particu¬ 
lar manifestation would be fully eliminated of the 90% 
nils, knowing about occupancy standards. 

On the other hand. If what you mean by 
"discrimination" Includes all these discriminatory 
effects, seme of which grew out of the natural differ¬ 
ences of groups and their family societies and others 
which grew out of the underlying groups, clearly we 
don't begin to toueh those things. If you Include all 
those things among population groups as coming under the 
heading of what you want to call "discrimination," there's 
no way of eliminating that outside of making all groups 
similar In all respects, which, again. Is an absurd 
system. 

I'm sorry I can't be more satisfactory 


than that. 
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Q It's not s question of being wore satis¬ 
factory. It's a question of being more responsive. 

A I need to know which definition of dlscrlm- 
lnatlon you have In nlnd. 

I want to know if you made the difference 
between these kinds of discrimination where you agree 
the ultimate result is the same, the impact, as you say, 
of less apartments available to them. 

You're talking about two different kinds 
of discrimination. What are they? 

A You referred to the realm of economic 
discrimination. Within this area of economic differen¬ 
tials it's beyond family size. 

Q I thought we were beyond that. You said, 
at the risk of being repetitious, you said the way to 
eliminate discrimination is to eliminate economic re¬ 
quirements. Correct? 

A The way to eliminate that? 

Q To eliminate economic discrimination Is to 
eliminate economic requirements. The question is 
posed much too broadly and it depends on what you mean 
by "economic discrimination." 

Q The way to eliminate it, which you have 
been talking about because of the figures you have seen 
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and worked with, the 90% rule, has the result of, say, 
making available mors Lefrak Apartments to whites than to 
blacks and the way to eliminate that problem, you say. 

Is to eliminate the 90% rule and have no economic re¬ 
quirements? 

A I must protest and correct that. The 90 % 
rule doesn't say anything one way or the other or to 
say that more apartments are offered to blacks than to 
whites. 

What It does say Is the impact of this 
rule on all the potential people who are affected 
would fall within that. I could go on. 

Q Or to eliminate the Impact of the rule you 
say eliminate the rule? 

A That's right and have no economic re- 

qurbments. 

Q Therefore, you would eliminate the rule 
and eliminate the Impact <f the rule? 

A That's right. 

Q Can we Just leave that over here for 
a couple of minutes? 

There's still another rule, you said, acted 
In a discriminatory way and If you didn't, correct me 
and we'll go on, which Is the occupancy standards. 
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You said, I believe, on direst examination 
that the occupancy standards, as you understand them. 

In the Lefrak Buildings have an effect to have more 
apartments available to whites than to blacks; Is that 
correct? Did you say It or not? 

Let's stay with that question. 

A Ho. I didn't say that because I didn't 
analyse the operation, occupancy standards as such. 

I only analyzed It as It works In combina¬ 
tion with the 90 # rule. 

Q How can you analyze It In combination with 
out analyzing It by Itself? Is that possible? 

A Oh! Yes. It's quite possible and It has 
to do with the way you set up the possibilities. 

If one wants to answer the question: Does 
the occupancy rule, as such, have an Impact on a racial 
group? that question would be easy to answer. 

Q Do you know? 

A No. I haven't addressed myself to that 

question. 

Q OK. We don't know? 

A I can give you a general answer, not a 


precise data analysis, that It wodd tea* to have seme 
degree of differential effect. 
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The difference In family sizes, as 
such, leaving aside lncosie and other economic matters, 

t 

the difference In sizes are not very great. 

It's when those family size differences 
ere considered In combination with the Income levels and 
then the discriminatory Impart or whatever, the Impact 
of the 90 J % on peoplo, two racial groups, its different 
Income-levels and the different family sizes, then It 

Intensifies the difference caused by the 90 $ rule. 

lu'c 

Q Mot because of the 90 % rule but the 
occupancy rule? 

A Right. 

Q Then you would find there Is a differen¬ 
tial Impact rather than discrimination, as you put It? 

A Sure. 

Q And the way to eliminate It, I suspect. 

Is to eliminate the occupancy standards? 

A Yes. When you're setting out to elimin¬ 
ate that effeot one would eliminate the occupancy stand¬ 
ards. 

As 1 said before, I wouldn't recommend 

such a thing. 

Q I'm not asking for your recommendation. 

I'm asking how would one go about to accomplish a 
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psrtlculsr result, th# resulting elimination, If you 
will, of whet you csll this form of discrimination, 
which would eliminate all economic standards and to 
eliminate all occupancy standards would not achieve 
that result - is that eogtrect? 

A No. I eooldn't cay that. If the question 
you're posing to me - (interruption) 

A I'm not asking for your recommendation. 

A I understand. If you're asking m^ in 
order to eliminate totally the degree of the differential 
Impact If the 90% rule,ihaCulminatlon with the occupancy 
standards, exerts that result, yes, to eliminate that total 
impact#their combined effect, . one would have to eliminate 
both parts contributing to the effect. 

Q There would be no ether way to do it? 

A To ellmlaste that total effect there cert¬ 

ainly would be ways to deminieh It. 

Q I think you said, as part of your direct 
^••ii® on y# that the 25% standard, the usual standard, - 
Is that the phrase applied by landlords? 

A I'm not prepared to testify to that one. 

I know It'sin common usesge. It's a more common ruling 
than the 90%. It crops up as a standard so It's a 
stmmdmty used rule. 
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ft And 25# means 25# of gross income, rather 
than net Income? It's, in other words. Income before 
you deduct for taxes? 

A Ttigfc'.s right. 

ft And you take a week's salary to a month's 
rent on that basis; is that correct? 

A I'm not sure what you mean. These things 
are much simpler in terms of a monthly basis, 
ft How would you say it? 

A A rent income ratio of 2551. 

ft That Is your understanding of a common 
standard that landlords apply, is It? 

A Well, I know it's used. 

ft Didn't you say it on direct testimony? 

A I know it's used and I know it's more 

common than the 90# rule. I don't know how common it is. 
ft Do you know of any landlords that used 

it? 

A I don't know of any specific one. 

Q Could you name one? 

A No. I don't think I could, 
ft But you do know the 25# rule is used in 
certain federal housing subsidy programs; is that 


correct? 
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A Yes. 

Q And the Pederal Government, Itself, under 
these programs, will not permit the person to go Into 
an apartment If his rent exceeds the 2556 rule; Is that 
correct? 

A Well, there's two different kinds of 
programs In which It Is used. One has to do with public 
housing, which you're referring to. 

Let's stay with that. 

A The other you referred to Is the various 
subsidy programs and In that case, the 25 % rule Is used 
as a maximum rather than a minimum. 

In other words, the person must pay at 

least 2556. 

Q Take the federal program. It's a mini¬ 
mum In the sense that If he makes less than that, he Is 
Ineligible? Is that correct? 

A I believe so. 

Q And using that standard, that would have 
an effect of racial discrimination, would it not? 

A Well, let's see If you spell It out a 
little more fully. It would have In what sense? 

Q In the sense you're talking about. More 
blacks earning less money than whites and, therefore. If 
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you applied a 25% rule more of the subsldezed apartments 
would be available to blacks than to whites because the 
whites made more money? 

A To the proportion of people that were 
eligible. I'm not sure the way the differential impact 
works. That's why I'm hesitating. 

In this new case you raised, I'm not sure 
It means that a larger proportion of blacks would be 
eligible for public housing rather than a smaller pro¬ 
portion. 

Q You are not sure of that? 

A I'd have to think It through. 

Q Think It through, please. 

A I'm going to have to back up and ask you 
again to ask your question so that I'm absolutely clear 
In what context It Is and as to which program you're 
asking. 

^ In federal subsidized housing programs - 
you understand that? 

A Yes. 

<< There are federal housing, subsidized 
housing programs. 

A You mean the public housing? 

Q I will get to the specifics. You are 
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aware of then? 

A Yes. 

Q And you are aware of what Is known as 
the Brook Amendment in that there is an income/rent 
ratio elibllity requirement under federal law? 

A For public housing, under 236, yes. 

The eligibility requirement works the opposite way in those 
cases. 

Q I’m only talking about the Brook Amendment. 
Wow, if you are familiar with it, only that, and nothing 
else, C«? Are you familiar with it? 

A Yes. I am. 

Q Then you understand there is a 25% rule 
in the statutes which is similar to the 25% rule 
you testified about, that you said was common among 
landlords? 

A Yes. It's similar in the sense that it 

states - well, it's not so similar - it states no tenant 
would be required to pay more than 25% of his income. 

However, the relationship between that 
ratio and Income is in terms of Income criteria for 
getting into public housing. Isn't thst your standard 
under the Brook Amendment, that if a person doesn't 
meet the 25% requirement, he is ineligible for that? 
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A It works that way but that's one of 

the defects of the amendment because it was never Intended, 

the income level was independent. 

Q You're saying everybody in the county 
is misinterpreting it? 

A No. I think what I've said Is quite 
consistent with the way it's understood. 

Q Yes, and it's applied in the same way the 

landlords apply the 25$ standard, is it not? 

A In terms of the statutory intention of 
the Brook Amendment, no; it's a different matter; in 
terms of the practice, the way it is done outside, 
it's turned out to have that sortcf effect. 

Q The effect being that the way it's 
applied? Never mind your interpretation but your 
interpretation of the way it's applied is in the way 
it's applied similar to landlords applying the 25# 
standard; is that correct? 

A No. I wouldn't say that. 

Q In what way is it different? 

A The 25#, under the Brook Amendment, was 
intended to protect the income of public housing tenants 
so that they would have sufficient resources to cover 
their basic necessities and, consequently, it specified 
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no public housing tenants would be required to pay more 
than 2556 of his Income whatever as a tenant In public 
housing. 

However, the Income eligibility criteria 
for being a tenant In public housing la determined quite 
Independently of this. 

In fact, the range of Income for tenants 
In public housing was broader so the problem arose with 
the Brook Amendment about people with low Income In low 
Income levels, as to who were eligible for housing. 

When they paid 25% of their Income, It 
wasn't sufficient to cover the cost of the housing. 

What tended to happen and this Is generally considered 
to be an Inadvertence effect and a defect and maybe It 
could have been predictable by the Congress. 

It was considered to be a defect. So as 
not to go down the drain, the public housing the Public 
Housing had to exclude people with lower Incomes who 
were eligible who were. In fact, eligible under the 
Income criteria but with the Brook Amendment, which had 
as Its only purpose to protect resident's Income they 

would not pay to cover the cost. 

\ 

What the thing gravitated towards was a 
situation with people who, by law, should have been 
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eligible for public housing, were excluded because 
their Income was too low. 

I wouldn't say It operated the same as 
these restrictive criteria of landlords It had the 
opposite Intent. 

Q Let's forget about the Intent. Let's 
talk about the language Itself. Under the language of 
the Brook Amendment It says,"The person's Income may 
not exceed one-fourth of the family's income, as defined 
by the Secretary of Health," etc. 

A 1 believe the family's grant may not 
exceed Is what It says. 

Q I'm sorry. Didn't I say that? 

Isn't that what you said Is the landlord's 
requirements? Isn't that precisely the landlord's re¬ 
quirements? 

Never mind the intent. Let's talk about 
the English laj*guage. 

A One must continue the sentence because 
as It stands. It's not a complete sentence. The 
tenant's rent In public housing must not exceed 25 £ of 
his Income In order that his income for other basic 
necessities should bjs protected. 

Q Show me where It says that In the Brook 
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Amendment "in order to protect his other requirements." 

A We probably would have to look into 
the legislative history to see if that was the intent 
but this was well understood. In ether words, it is not 
an eligibility criterion. 

That's the point; the fact that both of 
then happen to be 2556 is trivial. In the one case, it's 
an eligibility criterion and in the other it's an Income pro- 
teefftou. They are two different things. 

Q As an income protection, it would say 
the opposite, wouldn't it? 

A How do you mean? 

Q As an income protection and in order to 
put these people under this program for housing, it 
would say it doesn't make any difference what percentage 
of a man's Income he pays for rent. 

A Mo. Quite to the contrary, it says for 
a low income person he wouldn't have to pay 25*. The 
eligibility requirements say he can't pay any more than 
that even if he wants to. 

That's the difference. 

Q But if he can pay more than that and he 
didn't make enough to pay the rent, he can get into 
that building? Isn't that correct? 
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A It says that the person would not be 
allowed to pay "more than" even if he Is capable and 
wants to. 

Q. But if he can't pay that, for that apart¬ 

ment, he can't get Into the building. Isn't that true? 
Isn't that the mg It works? 

A I'm not sure. You're talking about 
public housing tenants. 

Q I'm talking about the Brook Amendment. 

A That's public housing. 

If his rent Is a 30# factor, they will 
take that person but you're not able to come into this 
federal subsidized building? 

A If they say that, they are lying because 
he is able to come into the building if his income is 
within the limits. 

In fact, in practice, they may discour¬ 
age him away because they know his Income is so low that 
the requirements of 25 # won't be enough for them to 
cover their costs. 

In effect, what it came to is the people 
became excluded but not as the result of any rule exclud 
lng them on that basis. 

Q When the people were excluded, that would 
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be affected by your standards as you described, of 
excluding blacks and Puerto Ricans; Isn't that true? 

A I always like to be careful. More than 
that. If It happened In public housing, strictly. It's 
illegal and they have a cause for a complaint with that 
sort cf discrimination, which is de facto but Is strictly 
illegal. 

It is almost hidden and obscure so It's 
very hard to see what the racial impact Is there. 

Q Do you have any experience in the admin¬ 
istration of this statute? 

A What statute? The Brook Amendment? 

Q Yes. 

A Not directly, no. I've studied It and 
read the reports on It. 

Q Have you studied the history of it? 

A I can't say I've studied It Intensely. 

Q What legislative history have you looked 
at? 

A Some of the Congressional Committee's 

Reports. 

Q Did you read the statements by Senator 
Brook that under the Amendment a person's income, a 
person's rent shall net exceed 25 % of his Income? 
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A Yes. 

Q So that. If a person doesn't meet that 
standard, he can't get Into the housing? 

A No. That's Incorrect. 

Q That's Incorrect? 

A Ties criterion Is determined on a basis 

different than that. 

Q Despite the English language which says 
"rents shall not exceed one-fourth of a person's Income”? 

You say that when they do exceed It, 
they should be allowed Into the house. 

A Are you asking ay Judgment? 

Q No. What you think the law to be. 

A What 1 understand the law to be? The way 
It works Is people wSre admitted who came within the 
Income of the eligibility criterion whose rental pay¬ 
ments of 2556 were not sufficient to cover cost. 

THE CC HTi What did they do with thepv 
Let them stay? 

THE WITNESS! No, because under the 
more general housing legislation, they were 
eligible to be there but some housing authori¬ 
ties came on the verge of bankruptcy. Others 
went Into bankruptcy. Others began to be 
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•xploltsd In the first two years of the Broek 
Amendment. Again, groping with new ways to 
deal with It and as far as I know, the general 
public housing has not been altered to change 
the Income limitation de facto subsequent to 
the time of the Brook Amendment, which did 
not specify rental limits. 

THE COURT: Is the 25# enforced? 

^ THE WITNESS: No. Even though It's still 
not generally enforced. Well, now enforced? 

Is It enforced In the sense of not requiring 
people, whatever their Income level, required 
to pay more than 25# of their Income? Is that 
In the sense you mean It? 

THE COURT: No. If the Income Is not 
sufficient? 

l'HE WITNESS: It's still net enforcedJh 
that way, generally. In some places, since 
It has been Interpreted that way. 

What is the legal standing of that? I 
have no knowledge of It. I know In the first 
year ltjM not Intended In that way. This 
led to problems which led to further modifica¬ 


tions 
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I»m not familiar with what all of 
those might be. My understanding Is and In 
fact, I'm quite sure it's not universally 
generally enforced in that Interpretation. 

Q You are saying, despite the clear lang- 
age of this, your understanding is that whoever admin¬ 
istered this law Just disregarded It? 

A No. I wouldn't say that because all that 
law is on the Brook Amendment and as such specified 
that the housing people will not charge more than 25 $ 
of their income. 

THE COURT: They reduced the rent? 

THE WITNESS: They reduced the rent to 
below costs, your Honor. That's what led to 
the problem. It was a big problem, a general 
one and it's not at the present a resolved one. 

Q That hasbacome a general problem for the 
Federal Government Just as a low economic standard could 
become an economic standard for a landlord in exactly 
the same way, couldn't it? 

A Not exactly the same way. 

Q It's worse? 

A It's more in Lefrak than in public housing. 
Q We were talking about a 25$ standard and 
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you were comparing It In your direct testimony to the 
90 % rule as you understand It? 

A Yes. 

Q And you were glmfcg various percentages. 

You said the amount that welfare recipients receive 
they don't pay taxes on at all, on the money they get 
from Welfare. You said that? 

A Yes, sir. 

Q Did you do any calculations? It may be 
that you did and I missed It. Did you do any calculations 
on how that 25$ standard would compare with the 90% 
rule as applied to welfare recipients who pay no taxes? 

A Yes. I can say something about that, 

that I didn't previously but I'd like to. 

Q Wasn't the number of .236* what you gave 
us on direct examination? 

A No. 

Q What was that? 

A That's what the ratio would be If we 

calculate a grant as net Income. The comparable net 
Income ratio In the gross i*ense, where the 23 % rule Is 
always used In the gross sense, would be 20.7 . 

In other words, the 90% rule corresponds 
to a net Income ratio of .2565, rent tc net Income. 


/ 



Bickel - Cross 


216 


In terns of rent to gross Income, which 
Is the sphere In which these rent Incomes were discussed 
the 90 # rule corresponds to a 20% Increase - if we 
looked at the 25 % rule, - I didn't do this before - in 
the sense of a gross/lncome ratio and Just deducting fed 
eraltaxes, withholding, and nothing else. 

Q You did that before? 

A Mo. I didn't do that before. This would 
result in a net income ratio, a 31.25% and that would 
correspond to a 905 ® rule, gng.fchat would correspond to 
a 70.9% rule if we used weekly income. A certain per¬ 
centage of the monthly rent, weekly Income would have 
to be 7^% of the monthly rent. 

In other words, the 25% rule, as it's 
usually used on gross Income would correspond to a 75% 
thing compared to the 90 %. 

THE COURT: They wouldn't have any in 
here, would they? 

MR. BRODSKY 1 It's for the welfare recip¬ 
ients. 

THE COURT: So the 90% would equal . 2565 ? 

THE WITHESS: If gross Income and net 
income were identical in all respects, yes, 
the 90 % rule would correspond to .2565 . 
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Q In this sense, the standard Is mere 
liberal fer welfare recipients than for scwebody who 
pays taxes? 

A Which standard? 

Q The 90$ rule as applied, taking It as a 
net lncosie basis. 

A It's hard to say because. In practice, 
the 90 % rule, as I understand It, Is based on a net 
Income except that excludes a lot of things. 

Q You know you testified all day about that. 

A I'm sorry. Strike that. I apologize. 

Q 1 don't want to argue with you. Can we 
stay with one thing at a tine because otherwise we can 
get Into all these other areas. 

You haven't testified on these on direct 
examination or cross-examination and I would ask you 
net to volunteer It now unless you think It's vital 
to answering the question. 

Let's stay now with welfare recipients 
who pay no taxes. There's no withholding on a federal 
or fete withholding so this money Is net money, OK? 

A As far aa taxes are concerned? 

Q As far as taxes are concerned. That's all 

I'm talking about and on that basis, the rule as applied. 
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as you understand It, would be . 2565 , which Is Identical 
to the one you testified to on the 25 % basis? 

A Only if there are no other excluded 

items. 

Q Like what? 

A Insurance contributions. 

Q Insurance contributions applied by whom? 

A This wouldn't apply to welfare. 

Q Applied to everybody? 

A As far as the 90 % rule and applying it to 
a 25 $ income ratio and that being greater for welfare 
recipients. 

That would apply if comparable. I'm sorry. 
I'm not trying to be difficult in trying to raise the 
qualifications. The qualifications have to be raised. 

Q My only comment is you seem to raise the 
question only when I raise the question but not when the 
other side does. 

THE COURT: Are you going to remain her 
tonight? 

THE WITNESS: I can do so. 

THE COURT: I'm trying to arrange it 
tonight so you can get back to Washington. 

THE WITNESS: I would appreciate that but 
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If It's not possible, I would have to stay.* 

THE COURTi How much more have you got 
to go? 

MR. BRODSKY: 1 would spy probably at 

least 30 Blnutes and for my own convenience 
I have witnesses to talk to tonight. 

THE COURTi We met at 9:30 so I will 
expect you to be here then. 

THE WITNESS: I'll be here. 

THE COURT: If there's nothing else 
this afternoon, we will recess until 9:j0 
teaarrow. 

Do either of you have any questions 
for Be? 

MR. BRODSKY: Just one. I Just want 
to know If I should have any witnesses here 
toBorrow. My witnesses are available and I 
can have them here at any time. 

MISS BALER: No. You should not. 

THE COURT: How many more witnesses do 
you have? 

MISS BALEN: The plaintiff still has to 
testify. After that, six more witnesses. 


THE COURT: Six mere? 
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MISS BALED: Yes. 

THE COURT: Would this be cumulative? 

MISS BALEN: Do. 

THE COURT: I have a policy of when I 
don't have a Jury of saying anything that 
disturbs me so you have time to meet it and 
I'm vandaring whether or not this study that 
the doctor made, that covered the whole city 
the way I understand it, if it would apply, 
unless you offered testimony to show in the 
light of his testimony that blacks have less 
income, whether or not we would have to have 
testimony with regard to the density of 
blacks, etc. in this area. 

MISS BALED: My only problem is that 
the implied information is not in evidence 
and I submit not proveable and that it is 
the people in Brooklyn who are the only ones 
who seek to rent an apartment in Lefrak 
Apartments in Brooklyn. 

THE COURT: It is generally true that 
rasclsts congregate in the same place, as a 
general rule, te a large extent. 

MISS BALED: But in New York that would 
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not be necessarily acceptable In Staten Island. 
Staten Island has very few minority people. 

I Ihink sane part of Richmond, which is near 
Staten Island, and except for these we cannot 
make it borough by borough wasn't what we did 
in Brooklyn, and I say the Impact of the study, 
assuming the same ratio would apply in Brook¬ 
lyn, where I understand your apartmenta are 
locate.* , la that right? 

MR, BRQDSKf: This study was made in 
Brooklyn but, as you heard, we do have quite 
a number of apartments in Queens as well, a 
few in the Bronx and one in Staten Island. 

THE COURT: The 15,000 are scattered? 

MR. BRODSKY: Mainly in Queens. We are 
going to have a list in evidence. 

MISS BALEN: Your Honor, I might also 
say that probably the only fruitful statement 
that can be made concerning choice of borough 
location is that all people in the City of 
New York are considered, all boroughs. I can't 
even concede it might be different. 

THE CCX^T : I'm not an expert but I'm 
trying to find out what the evidence will show. 


-t 
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This witness has not adduced it. There are 
borough to borough migrations? 

MISS B&EEHi They have more to do with 
age and to a lessor extent to race. Single 
young people and single elderly people do 
live In Manhattan. 

THE COURTt Would you say that's the 
same throughout the city? 

MISS PALEM: Ho. Queens Is growing rather 
quickly but the Brenx Is the largest, Bronx 
and Manhattan. 

THE COURTi The tenancy would not be the 

same? 

MR. BRODSKYi Oh! He. 1 think there are 
very few blacks living In Staten Island and' 
even In Manhattan, I'm sure your Honor knows, then's 
the area ef homes where there are all blacks 
and a portion ef Manhattan, which will be white. 
Just by observation. 

THE COURTi What effect does that have 
on your study, doctor, assuming that's true? 

THE WITHESSi That the racial proportions 
vary significantly from borough to borough? 

THE COURTi Yes. 
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MR. BRODSKY: And from block to block, 
east side of Manhattan to the west side of 
Manhattan. 

THE COURTi I was Just wondering what 
Impact It had on your studies. If there was 
differences of that type. 

THE WITNESS* I don't really know. 

THE COURT* Yeu sight think that over 
tonight and tell us tomorrow. If it does or 
does not. If you have statistics, which would 
Indicate what the differences are, perhaps you 
can give us some of these studies you made 
of these statistics. I don't know. 

THE WITNESS* Those kinds of data are 
available. I don't have them with me. 

THE COURT* Well,I Just wanted to tell 
you what I was thinking. 

MISS BALEN* May I make a suggestion 
about putting aside what this witness may in¬ 
quire about. 

This Is an official study of the City of 
New York, which I have not attempted to Intro¬ 
duce before. It Is done every throe years, 
a housing and vacancy survey required by the 
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City Council to determine whether rent control 
should be ended in New York City (indicating). 

It answers all your questions. 

THE COURTs I can't go through all those 
pages, though. 

MISS BALEN: What I suggest, if there 
are no objection*, is that I take those por¬ 
tions of this study, which might be relevant, 
a to shoMrthta to Mr, Brodsky and Mr. Schwartz. 

THE COURT: See what you can do in that 
area. It might be that might be helpful. You 
understand my question# don't you? 

MISS BALEN: When I listen to a question 
like that, I think of more of what I know about 
New York City and that Is the problem of 
neighborhoods, not of borough by borough. 

You can go three blocks and have a racial 
group and in the next three blocks find 
another racial group and sometimes it's broken 
down ethnically as well and even on different 
sides of the street and I can't say one 
particular borough is black or white. 

THE COURT: The only thought I had was 
assuming his study was New York City, if true, 
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whether the difference of race over here was 
greater and If that weuld have any Impact on 
his study In applying It here. 

KISS BALER: I believe Dr. Blckel te|tlfled 
that he considered all potential trends and 
rented housing locations In every borough. 

THE COURTi Off the record. 

(Discussion off the record) 

The trial will be continued tomorrow 
at 9*30 a.m. 

(Whereupon, the trial was adjourned 
at 5:10 p.m. to be continued on 
December 197^ at 9*30 a.m.) 





I 
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THE COURT: Miss Balen, are you ready 

to proceed? 

MISS BALER: Yes, your Honor. I don't 
think the testimony of Dr. Blckel had been 
cosipleted. 

THE COURT: Very well. Doctor, will you 
cone around. 

GARY WILLIAM BICKEL, having boon previously duly sworn, 
testified further as follows: 

CROSS-EXAMIMATIQN BY MR. BRODSKY: 

Q Dr. Blckel, I think when we adjourned 
yesterday we wore talking about the fact that welfare 
recipients paid no taxes. Do you recall that? 
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A Yes, sir. 

Q And because of that fact, the rule, 
as we've been discussing It, as far as welfare recip¬ 
ients are concerned, would be, by your calculations, 
comparable to this .2565 that you gave us or approxi¬ 
mately 2551 ; is that correct? 

A Yea. No ether deductions. In addition to 
taxes, were taken from any welfare recipient. 

Q We're anly talking about taxes now. 

A In that case. It's not quite correct 

since there are ether deductions that might be taken. 

Q By welfare recipients? 

A If they were purchasing goods on time. 

Q And that would apply to a non-welfare 
recipient aa well? 

A That's right. 

Q la there any difference In that regard 

between a welfare recipient and non-welfare recipients? 
Does he pay less or more for a house or a car? 

A No. 

Q But there Is a difference. He doesn't 
pay taxes and most other people pay taxes? 

A There are people on fixed Incomes and 

they would be paying a smaller amount of taxes such as 
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Social Security contributions and so on. 

Q And those people come closer to the sltua- 
tien of welfare recipients? 

A That's right. 

Q As de people who pay less taxes, for 
example, because they have mere children; is that 
correct? 

A That's correct. 

Q So that the less taxes that people pay 
the closer they ceme to the position of welfare recipients 

A That's right. 

Q And, of course, the least money that these 
people, who are not welfare recipients, earn, the least 
taxes they pay and the closer they come to the welfare 
recipient? 

A That's true. 

Q You testified on your direct examination 
you came to, I believe, and correct me if my recollec¬ 
tion or my notes are wreng, that using the 90% rule and 
I assume you're excluding the welfare recipient, although 
you didn't say that and that would ceme out to about 
25.7% of a person's Income, assuming he's paying taxes; 
la that correct? 

A That's correct. 
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Q That has nothing to do with welfare 
recipients? 

A I'm not suro Z made quits such a strong 

statement. 

Q You put It your way. 

A That would apply to working members of 
the population. 

Q In what way Is my statement Incorrect? 

A Well, in tho sense that In moving from 
gross Income to net Income to tho whole population. 

It's not possible to take a count of all the deductions 
that are actually taken out of the gross income before 
the 90,1 rule Is applied se a compromise has te be struck 
far taking out those deductions for which we have data. 

Those are not all the deductions by any 
means. Consequently, this figure of 20.7 Is In seme 
senses a kind of an average that does apply to the whole 
population of wage earners where the figures should be 
actually considerably lower and the population of non¬ 
wage earners whether they be retired or welfare recip¬ 
ients, the proportion should be semewhat higher so 
that figure ef 20.7*, Is disproportionate with a true 
average fer the whole population. 

Q Including welfarenreclplents? 
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A Including welfare recipients because 
if applied ta wage earners enly and if we are to deduct 
net enly the taxes but the ether deductions, the figure 
would be considerably lower. 

Q I'ai net talking about other figures. Stay 
with me a minute. The 2556 figures, there the only deduc¬ 
tions that you made were deductions for taxes; Is that 
correct? 

A Yes. 

Q. In coeilng to the 20$ figure? 

A That'a right. 

Q Can we, at least, for the minute, forget 
for a minute any other kinds of expenses welfare people 

and ether people have, leans, etc.? I'm net talking 

about that. 


A That's right, since we have deducted a 
fixed expense for the ’905* rule In this figvure which doesn't 
correspond to a kind of rough average of betn parts of 


L 


the population, both for wage earners for which the true 
figure would be lower than 20.7% and the person on a 
fixed Income and for which the f^ure would be lower than 
20.7% so It dees apply to the whole population as an 


We could see. If we had the data for the 

v ‘*V 


average. 
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two groups. It would produce a rent/lncesie ratio of less 
than 20.7 and higher for people on fixed incomes but 
that figure, I believe, represents a pretty fair average. 

Q Let me understand what you did. I thought 
I understood what you did. I thought you testified on 
direct testimony, direct examination, the difference 
between the gross figure and the 20.7 figure, which you 
calculated. Is the result of talcing Into account the 
tax deductions? 

A That's right. 

Q Well, welfare recipients don't pay taxes? 

A That's right. 

Q And, therefore, it follows, does It 

not, that the welfare recipients are net Influenced In this 
calculation? 

A Mo. 

Q How did you do It? Where did you put It? 

A They are Included In the whole population 
of New York City and this figure of 20.7 corresponds to 
an average figure fer the whole population of Mew York 
City so. Implicitly, the welfare households are Included. 

Q What did you do? Take less of a percentage 
of a tax reduction than the ordinary family pays In order 
to account for welfare recipients that pay no taxes? 




Blckel - Cress 


233 


A Ne. As I explained befere, sir, I simply 
•Bitted all the ether farms af deductlans and additions 
af federal taxaa. 

Q Parget It. 

A We can't fargat It. They are at Issue. 

Q But they da apply ta everybody? 

A They applied ta welfare recipients 
and nan-welfare recipients. I'm trying ta lsalate the 
distinction af the tax «»eneflt that welfare recipients 
gat. Can we da that? 

A Well, I'm net sure what you mean by that. 

Q What da yau believe I mean by that? Let 
me back up far a minute. 

Can yau da a calculation far me comparing 
a 90% rule and the 25# rule? Cah you do It with me now? 

A Yes. I'd be happy to try. 

Q Co ahead. How do you do It? Show me. 

In numbers, how you did It. 

How did you come from one to the other? 

A The 90% rule utilizes weekly net Income, 

weekly take-home pay. This Is net Income defined In a 

very stringent manner, excluding taxes. If taxes are paid, 
excluding all other or at least many other fixed debt 


obligations. 
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The 90% rule, based on net Income In 
that stringent sense. Is precisely equivalent. This Is 
Just a mechanical formula, a matter of getting the 
number of weeks and months precisely equivalent to a 25.65 
rent/income ratio. 

If the Income that we're pow basing 
that non-income ratio on is equally stringently defined, 
that Is, If It's net Income In the stringent sense of 
excluding taxes and all other deductions that are actually 
used, that Is so. 

The Rand Corporation, In their study, used 
a concept of disposable Income, which might approximate 
this from the degree of exclusions that It actually uses. 

Q May 1 Interrupt for a moment? 

A Yes. 

Q We can get to the Rand study later. Whet 
I'm trying to get you to do for me Is to say what you did 
to come to the 25 . 65 . 

Can you do It with numbers so we can go 
through the numbers? 

A I've given you the number, 25.65 . 

Q That's a conclusion. I'd like to see 
how you got there. 

THE COURTi You deducted taxes, didn't you? 
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THE WITNESS: Ho, not st this step, 
your Honor. This Is a mechanical relationship 
between the 90 % rule. 

THE COURT: You started with a gross, 
didn't you? 

THE WITKESS: No. This relationship 
between the SOf> rule, which compares weekly 
Income to 90S* and then moving into a rent/income 
ratio, both of which are on a monthly basis. 

The only step Involved here Is knowing 
the fact that there are four and one-third 
weeks In a month, on an average, over the whole 
year, which la obtained simply by dividing. 

Q Can you take some numbers? Do It so we 
can see what you did. 

THE COURT: You said 20.7 was the gross. 

Is that right? 

THE WITNESS: Well, sir, that's the result. 

THE COURT: That's the ratio of the rent 
I'm talking about. 

THE WITNESS: That's the ratio of the rent 
to gross Income on the assumption that the 
deductions are moving from gross to net amounts 
to a little less than 20 % of gross Income and 
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If we were to now subdivide this to different 
types of Incase of welfare recipients, people 
on fixed Inc one - (interruption) 

I 

THE COURTt You see what we want to get 

I 

j 

is the net. We're trying to compare that. 

You tell us 25.65 was the net and 20.7 was 
the gross. Is that right or not? 

THE WXTKESSi Those two figures are correct 

I 

on the assunptlon that overall, for the whole 
population, the average amount of exclusions 
are moving from gross to net amounts to a 
little less than 20.7 gross income. 

THE COURT* ?That Includes taxes and 
everything? 

THE WITNESS) Well, the figure I used 
from this was federal tax exclusions but recog 
nlslng - (interruption) 

THE COURTt You really didn't deduct any¬ 
thing but ta es, did you? 

THE WXTHESSi No. 

THE COURT) It would be difficult to deduct 
anything else, wouldn't it? Because you 
wouldn't know whether I owe on my refrigerator 
or my car or my baby? 




I 

! 
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THE WITNESSt This was th« reason, your 
Honor, I referred to the Hand study, because 
they were able to use more detailed studies 
for New York City. 

Their average deduction from gross Income 
comes to twenty-nine and some percent; nearly 
thirty percent Is their average figure so I 
took twenty-five so I was using a very con¬ 
servative figure. If it were to be applied 
to wage earners. 

I would recognize this, as the attorney 
emphasizes It, as appNed to people's fixed 
Income. . -y 

THE COURT! Let me see If I understood 
you. You first took off 20% and fixed the 
dollar, the taxes and other charges? 

THE WITNESS: No. I worked in the other 
direction, to tell you the truth. 

THE COURTi Tell me how you did It. 

\ 

THE WITNESS! Since the 90% income, as It's 
referred to, net income, was Just transferred, 
mechanically. In the ratio of net to 
Income Is what I did. 
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Considering what defines net Income 

1 

i 

and that's the 25.65 ratio, that's sort of 
hanging In the air unless we know how the net 
Income differs from gross. 

That Just translates the 90/ rule Into 
the more familiar way of discussing these 
ratios, which Is to put them both on a monthly 
basis. 

THE COURT: Would It be fair to say that 
your 25.65 1» Just a rough estimate? 

THE WITNESS: Of rent to net Income? 

THE COURT: Yes. 

THE WITNESS: Well, It's the precise fig¬ 
ure for the way the 90 / rule translates Into 
a net Income ratio but. In and of Itself, 
that .2565 doesn't tell you anything about 
how we got from gross to net but It's that 

l 

figure. 

You see, the 90/- rule Is posed In an 
Inverted trickery manner, 
ft Inverted what? 

A "Inverted tricky manner." 

ft Tricky? 

A Tricky. It makes It more obscure than 
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needs to be because rather than dealing with a straight 
formula of rent to Income, we define Income and a 
straightforward rate of monthly rent to monthly lncceie. 
However we deflhe 1 peeps and, a straightforward rate 
of monthly rent to monthly Income, however we define 
Income, it turns the thing around. 

It inverts it and makes It a ratio 
instead of rent to income, a ratio of Income to rent 
and it uses two different time periods so it takes 
weekly income and compares that with monthly rent used 
so that makes it more obscured more confused - I'd say 
"tricky," rather than a straightforward rent to Income, 
which it would be, which is the usual practice. 

THE COURT: Suppose you added the monthly 
income instead of weekly, where would it come 
out? 

THE WITHESSi That's precisely the point. 
That gives us the .25-ratio,-(interruption) 

THE COURT: -65 ratio? I thought you 
objected to the weekly? 

TIB WITKBSSt Well, it's a lot more straight 
forward and simpler to work with and, of course, 
conforms to the general practice and rules 
for governsttnt data the way income data is 
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set up. 

THE COURT: You figure, on a monthly 
basis. It would be . 2565 ? 

THE WITNESSi Yes. The ratio of net, to 
represent net Income and It doesn't say any¬ 
thing about what goes Into the net Income. 

THE COURT: I said other than taxes. 

THE WITNESS: Even that. This Is the 
mechanical translation from this weefcly-rconthly 
Inverted z*atln when It poses the 90 % rale. 

THE COURT: In your expertise In this 
area, what would you say? This Is a round 
figure? What la a round figure, as close as 
you can get? 

THE WITNESS: The .2565. 

THE COURT: Would you say that or not? 

THE WITNESS: You could carry It out to 
moredecimal points. As I say, that la an exact 
figure because that Just depends on the number 
of weeks In a month. 

THE COURT: Well, If a fellow had more 
obligations. It wouldn't be right, would It? 

If one man had more than another man. It 
wouldn't come out. What you've done Is take 
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all the figures available and you came out 

with this comparison. 

THE WITNESS: If we were asking what 


la the normal average or most predominant actual 
ratio of rent to net income, I wouldn't give 

this figure of .2565 . 

I'd look at the actual data and see 
what the ratio of rent to Income is, in 


a specific case or specific cases, the 
population, whatever it is. 

THE COURT: You don't have a figure so 


you don't know it. 

THE WITNESS: Well, I have quite a few. 
I can b&l you what it is for, the entire 
rented household population in New York 
City and breaking it down into different 
subject groups for black renters and white 
ranters. 

I can tell you what it is for all the 
welfare households in New York City. This 
is data from the housing survey that was 
mentioned yesterday. 


I can make a comment of what it is 
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between welfare households and non-welfare 
households so we have lots and lots of data 
on rent data. 

If we were to distinguish between the 
two classes of people, those that are wage 
earners and those that are on fixed Incomes 
of all sorts, we don't have the same kind of 
detailed, accurate data for those two. 

We have to make an assumption and make 
an estimate. 

THE COURT: Very well. I'm sorry. 

THE WITNESS: Thank you, your Honor. 

Q If I may and without belaboring the point, 
I'd still like you to take an example. If you will. Just 
do the arithmetic with me and show me what you did. 

Assume, for example, a man earns $400. 
a month. If you like, and do the arithmetic for me. 

A That's not exactly the way I approached 

It. I'll be happy to show you the arithmetic that Is 
Involved In the method I did pursue, if you like me to. 

W Do It that way and see how we come out. 

A OK. 

<k £lrst, how did you get to 25*65? What 


Is the device? 
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A This Is rspstltlous. 

Q No. It's not repetitious. 

A I'd be happy to describe It again. 

Q Do It In numbers, if you like. 

A Sure. There are 52 weeks in the year. 
There are 12 months in the year. We divide 52 by 12 and 
we get four and one-third so the average month is not 
exactly four weeks long. It's 4.3 . 

If the average month were precisely four 
weeks long, instead of four and a third, then a rule 
that compared weekly income with monthly rent, lnsteed 
of being called the 90 $ rule, would be called the 100$ 
rule. 

It would say that weekly income should 
be sufficient to cover 100$ the monthly rent. If there 
were a rule of that sort, it would be called a hundred 
percent rule. 

That would correspond exactly then to 
a rent/income ratio, if both of them were on a monthly 
basis, of .25, Just exactly .25 . 

Q Even though there are four and a third 
weeks in a month? 

A No. 

Q Your statement is not correct, is it? 
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THE COURT: He's going on four and a 
third. 

A Let's move to the actual four and a 

third. 


(* And the actual situation of 90$ or not 

90 $. 

Q And the actual situation of where it's a 

90 $ rule. 


A If we wanted to set up this rule comparing 
weekly income to monthly rent, what I called the inverted 
facts and we wanted the monthly rent Income ratio to be 
twenty-five, not .2565 but twenty-five, then what the 
result would be, if expressed in terms of weekly income 
as a ratio of monthly rent, would be a 92 . 32 $ rule. 

k That's not what it is. 

A Just a moment! In other words, if weekly 

income were required to cover exactly 92 . 32 $ of the 
monthly rent, that would correspond precisely to a 
rent/income ratio on a monthly basis of .25 . 

I can continue, if you'd like and give 
a lot of examples. 

Q Dr, Bickel, can I Interrupt for a minute? 

A Yes. 


Q Let's see if you understand the question. 
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All I want you to do is uss ths 90% ruls and 
Just do the long division or multiplication or additions 
or whatever simple arithmetic that one does and show 
me bow you got 23.65 . 

Do you understand the question first? 

A Yes. 

Q If you understand the question, can we 
start with numbers, not your assumptions, what might not 
be but we're talking about actual facts. 

Do a calculation on the basis of any 
assumed incane that you'd like and show me how you cane 

to 25 . 65 . 

That's all I want to know. 

A OK. I will answer that question. 

Q Can you answer It now because I'd like to 
conduct the examination my way? Can you do It now Instead 
of some other time? 

A Yes. I can answer It now. To explain - 
(Interruption) 

Q Don't explain It. Just do It, If you will. 
I'm really trying to cut this examination as short as 
I can. 

A In order to do it, I have to explain It 


to myself. 
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Q If you want to explain It to yourself 
out louu, do it the way you want. Maybe if you explain 
it to yourself out loud, it will be clear to me. 

THE WITNESS: Your Honor, this is why I 
explained the 90 $ rule as being inverted, 
trie Icy. 

Q There may be people here who may do it 
Just like that. 

TB COURT: Maybe we need an expert mathe¬ 
matician. 

A The mathematics and arithmetic are simple 
and if I did reduced it to a table and studied the 
extent of the arithmetic to heve that in mind, I could 
have knocked it off like that (indicating). 

Let me think of the explanation out loud 
and I'll show you the exact calculation I made. 

The 90$ rule states that weekly Income 
should at least cover 90$ of monthly rent. If we Just 
moved from a weekly to monthly bases Instead of weekly 
Income, we're talking about monthly income. That is 
in a one-third times weekly income. 

If we divide now . 90 , the 90 $ mile - I'm 
sorry - I have to back up and approach it from my method 
to get the answer you want. 
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Q Plssss answer. You've given us plenty. 
What I'd like to know Is how you could get to the 
answer and I'd like you to do the arithmetic with me. 

Is the question clear? You do understand 

that? 

A Yes. 

Q All right. 

A Sir, I’m Just going to have to reply to 
you by giving you the eaact mathematical calculations 
without explaining it. 

Q That's all I'm asking. 

A First of al, considering a ratio of one- 
third divided by four and one-third. This equals a 
factor of .2308 . 

Now, consider a ratio, using this basic 
factor of .2308, divided by .25 . 

Q That's twenty-five? 

A Twenty-five. OK. We'll change It 

around. 

Consider the ratio I'm going to pose In 
a slightly different way. Consider a ratio of .2308 
divided by 92.32 . 

Q That's what? 

A Mow, sir, you're asking me to explain the 
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elemsnts chat go In here. 

Q Z don't understand that 92.32 . 

A OK. 

THE COURTt Originally, you were asking 
about the arithmetic. 

MR. BRODSKY: We're not doing the arith¬ 
metic in the abstract. Each one of these has 
to have a meaning. 

THE COURTt What is the 92.32? What is 

that? 

THE WITHERSi The 92.32, sir, is what the 
rule would be that would correspond to a rent/ 
income ratio of exactly .25 . 

Q That's not what this is? 

A Just a moment! In other words, we can 

set up here a schedule. We can calculate a schedule 
and I'll show you the arithmetical calculations of the 
whole series of these rules, weekly and monthly and we 
can look at the whole range. We can look at the 92% 
rule end the 90% rule and so on. 

Those were translated into a rent/income 
ratio. The translation factor, if you will,is the .2308 
Now, one way to set up a relationship is the .2308 which 
takes into account, which is calculated, if you remember. 
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by the fact there are four and a third week* In a month, 
which takea the ratio of .2308 and .25 - (interruption) 

Q Can I atop you? 

A You're interrupting me right in the 
middle of the explanation. 

THE COURTi Let him finiah. 

MR. BRODSKY: OK. 

THE WITWESS: The .2308 decided by .25 
would give ua a rule in the aenae of the 
weekly income to monthly rent. It amounted to 
92.32 . 

How, if we looked at the tranalation 
factor of .2308 divided by .2565, that would 
give ua then a rule that came out to preciaely 
90. 

Actually, I aorked it through the other 
tranalation. I atarted with 90 and uaed the 
dlvlaion factor of .2308 and that ahowa .2565 • 

If we took the converaion factor, .2 306, 
and divided it by, let'a aay, Juat for purp^aea 
of diacuaaion here, .36, the .36 repreaenta a 
rent/income ratio in the net aenae alnce the 
rule applied to net income. .2308 divided 
by .36 would then give ua a rule that amounta 
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to .241 for a rule that weekly Inc eras would 
have to cover 64.1)1 of monthly rent so you 
see we can construct a whole schedule of 
rent/income ratios which on one hand Is 
expressed in its usual sense of monthly rents 
as a ratio of monthly Income and we can 
set up the sohedule of the Inverted way of 
expressing it in terms of weekly Income 
compared to monthly rent and calling that the 
comparable figure to a 90)1 rule. 

We'd say exactly what the numerical magni¬ 
tude of that rule would r have to be, to be 
equivalent to Stall specific rent/income ratio 
we're interested in. 

The translation factor in all cases is 
.2308, which simply expresses ths faot there 
are four and one-third weeks in each month. 

Q You say that's tht answer to the question? 

A Yes and the procedure that I followed was 

to first calculate the translation factor, .2308 . Once 
one has the translation factor, .2308, then one can 
work it either way. 

One can look at the 90 % ruling and say: 


What would be the precise ratloof rent/lnccoe and .2565? 
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Q That's whst I nsvsr got to, .2365 . 

A I translate, I divide .2308 by.90 
amd the answer to that is .2365 . 

Q Divide .2308 by what? 

A Mo - .2308 . 

Q Divide that by what? 

A ,9C and the answer to that should be .2363 

Q Is it .2565? 

Can you do it? 

A It's .2363 to the second decimal point. 

Q It is? 

A Yes. 

Q lave you done it? 

A Yes. 

Q Can't you do it with Just nine? Mow do 

<0 

you understand the 90 % rule, in English? low do you 
say the 90 $ rule states that weekly Inc cine should corres¬ 
pond to 90$ of monthly rent? Is that what you understand 
it to be? Is that how it was given to you? 

A In Just the mathematical sense? 

Q Mo, no; Just in English. Is that the 

way it was explained to you and is that the basis on 
which you did your calculations? 


A 


Yes. Could I complete my answer? 
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Q You ■man we're doing the numbers again? 

A The visa of the translation factor. 

Q Oo ahead. 

A 1. The translation factor, the .2308 - 

(Interruption) 

Q Point what? 

A The .2308 . It can be used to go from 
the 90 % rule or other rules expressed in that frame 
work of weekly Income to monthly rent over to She rent/ 
Income ratio. 

That's the way we go from the 90$ ruling 
to the .2365 as a rent/income ratio or It can be used 
to go the other way and we can start out with a rent/ 
Income ratio, as I suggested, .36 or for any rent/income 
ratio we wanted to consider and we can transfer back 
in the other direction and see what rule, in the sense 
of weekly income to monthly rent it would correspond 
to. 

In other words, ws can move it once 
we lave the translation faotor. That's all I want to 

say to complete the answer. 

\ 

N 

Q Dobs that have anything to do with any 
numbers we have been talking about, what you Just said? 

A Yes. It does because I've referred to 
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different income ratios and the magnitude then of the 
rule and It would correspond so It does refer to things 
we discussed. 

Q You're talking about a y6% rule? Can you 
tell me how you came down to 20.7? 

What factors did you use for federal 

Income taxes? 

A Now you're asking about the transition 
fri.m net Income ratios based on net Income and Its 
relationship to a rent income ratio based on gr^ss Income. 
The Government data Is all expressed in terms of gross 
Income so in order to use the data, any of the Government 
data. It's necessary to move from net Income ratio to 
a gross Income ratio. 

Here, it is not a precision mathematical 
calculation but Involves the Judgment of what is an 
appropriate amount of deductions to use in moving from 
gross Income to the concept of net Income, which Is 
the w^proprlate one In the situation. 

The ideal way to move from gross Income 
to net Income, of tourse, would be to know the magnitude 
of deductions that are taken from each kind of population 
given and so on. 

Q Or each person? 
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A Or each person. Since we do know of those 
data, instead, we neve from the net income/rent ratio 
to the grosb Income/rent ratio. 

The one corresponds to the 90 % rule, the 
.2565 . How, the question is what deductions to take 
into account on an overall average basis. 

I utilized the data on federal tax with¬ 
holdings. This is from the statistics of the Internal 
Revenue Service from 1969* 

<* Do you have those here? 

A Ho. I don't have them here. All I can 

do is cite. I have the magnitude of it. 

Q What is the citation you used? 

A It's Internal Revenue Service Statistics 
of Income, 1969, Individual Income Tax Returns. 

W May I see what you're reading from? 

A This is my own work* prepared for my 

own use, primarily, and in the analysis of the impact of 
the 905S rule on Hew York City rented households. 

It' s the report that I prepared fr<*n which 
the summary tables were extracted, entered in evidence. 

THE COURT: It doesn't matter what it is. 

He baaed it on that citation. 

THE WITMESS: This isn't the full report. 
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by the way. I've taken some of the tables 
out anP that's what's left. I nave the 
full copy of the report available. 

THE COURT: You've answered. We're 
wasting a let of time. 

Q What figures did you use? 

A May I have that? That's on It. 

Q May I have this full report marked 

so we can use? 

Mff»S BALEH: Walt! What do you we .t to 
have done? 

MR. BRODSKY: I want to have his report 
marked. 

MISS BALEH: I object to the marking of 
the whole report. If there's any particular 
portion Mr. Brodsky feels or sees the witness 
Is u slng to refresh his recollection, then I 
think Mr. Brodsky Is entitled to see that 
part of It but It Is, In fact, something which 
qualifies as a work product done for the 
purpose of my requests. 

THE COURT: I don't see why the whole re¬ 
port will throw any light on the problem. Why 
don't you point out what you refer to? 


) 




i 
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MR. BRODSKY: I don't have the vaguest 
Idea. If he based his report on the testi¬ 
mony - (interruption) 

THE COURT: Ke didn't say his report. 

He said working papers, prepared for himself. 

MR. BRODSKY: I understand and I'm en¬ 
titled to see it. 

THE COURT: He gave you a copy, didn't 

he? 

MR. BRODSKY: I have a portion of it. 

MISS BALEN: He's taken it. It was in 
the nature of a grab. 

MR. BRODSKY: I would like to have the 
full report marked. 

THE COURT: Do you have more of this 
work paper? 

THE WITNESS: Yes. I have a copy. 

THE COURT: la that a copy of what 
counsel has in his hand? 

THE WITNESS: Yes, sir. 

MR. BRODSKY: I thought you said there 
were portions taken out of it? 

THE WITNESS: Yes. That segment and this 
segment, I've been refreshing myself from. This 
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constitutes - (interruption) 

THE COURT: More than what he asks? 

THE WITNESS: ...more than what he has in 
his hands, yes, sir. There are other summary 
tables Introduced in evidence here. 

THE COURT: You want to see the whole 
report? 

MR. BRODSKY: The whole report, if I 

may. 

THE COURT: Let him see the whole report. 

MISS BALEN: I must enter my objection to 
this whole procedure. 

THE COURT: I'm not letting it into evi¬ 
dence. 

MR. BRODSKY: I'm not offering it. 

MISS BALEN: Your Honor, there is no 
way Mr. Brodsky could have obtained it through 
any procedure that I know of. 

He has dragged it from the witness a few 
minutes ago and I don't see any legitimate way 
of going about it. 

THE COURT: If he used it in his testi¬ 
mony, he is permitted to look at it. 

MISS BALEN: I'm sorry. 
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THE WITNESS: The witness 1b testifying 
from the report, 

MISS BALEN: He is not, your Honor. 

THE COURT: He made several references 
to the report. 

MISS BALEN: That's correct. 

THE COURT: So Mr. Brodsky can certainly 
look at those. 

MISS BALEN: But the witness' testimony 
Is not verbatim, does not follow the report 
verbatim. 

THE COURT: But the report is refreshing 
his recollection. It is not verbatim. Of 
course. It 1 b not verbatim. 

MISS BALEN: To that extent, the port of 
that report used to refresh the witness' recol¬ 
lection, I agree Mr. Brodsky may see it to see 
wfcat the witness Is looking at. 

THE COURT: That's what he's got. 

MISS BALEN: Not the whole report. It's 
highly improper. In any procedure of dis¬ 
covery, it would have been an attorney's work 
product and excluded. 

THE COURT: That's nothing here that says 
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the attorney prepared It. The witness 
said he prepared It. 

MISS BALEN: At our request, 

I think he said. 

MR.BRODSKY: But this witness Is 
testifying. 

THE COURT: He Is qualifying as 
an expert In this area. I don't know why 
Mr. Brodsky couldn't see his work papers, 
of the witness, himself, but If It Is 
your work paper, I think It would be 
entirely different. 

MISS BALEN: Of course the witness 
has prepared It but I did object to Mr. 
Brodsky seeing the entire report. 

THE COURT: You may have your excep¬ 
tion. 

MISS BALEN: Thank you. 

Q Is this the entire report, this one 

here(Indicating)? 

A Yes. 

MR. BRODSKY: May I have this Just 
marked for Identification, please? 
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(The report so identified was marked 
Defendant'8 Exhibit A for identifi¬ 
cation) \ 

Q May I see that reference to the tax? 

\ 

We're talking about the tax? 

A Yes. 

(The witness handed a paper to 
Mr. Brodsky) 

Q Mow, can you toll me how you came to 
this 20 . 72 £ figure? 

A Yes, As you'll see from the Information 
you now have - (interruption) 

Q Do you need it? I'll give it to you. 

A I don't think I do but I guess I should. 

The other is an exact copy of it. 

Q What page is it on so I can follow it. 

A Page 2, footnote 3, the amounts of deduc¬ 

tions from gross income that were withheld by the Fed- 
era) Ocvernment in the form of personal Income tax, 
withholding and Social Security contributions. 

Social Security deductions from pay 
checks amounted to, overall, an average of 19*2% of 
gross Income. 

Applying that rate of deductions to gross 
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Income, the ratio of monthly rent to - do you want me 
to go through the painstaking process ofdoing the arlthae 
tic? 

Q It's the only way I have of testing the 
accuracy of it, Mr. Bickel, I'm afraid. 

A May I give you first a hypothetical In 

terms of round figures for .25? 

Q Surely. 

A If we start out and I'll do It In the way 
you suggested previously using, actual income figures 
and actual figures. 

If we started out with a gross income of 
a thousand dollars a month and a rental of $200. a 
month, then the rcnt/income ratio In gross Income would 
be a ratio of 200 to 1,000. That would be .20 . 

Now, we're moving from gross Income, 
a thousand dollars, to net monthly Income, in the amount 
of income, which is exactly 205$. 

Then, the net monthly income would be 
$800. The rental hasn't changed. It's still 200 so 
now the rent/income ratlc^ to net Income ratio Is 200 to 
800 or .25 . 

Now, the net/rent Income ratio - actually, 
I had to do the procedure in the other direction since 
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we're starting out with a net/income ratio corresponding 
to a 90$ rule and. consequently, one expresses It In 
net terms and we saw It was .2365 and the percentage of 
deductions, using the federal tax withholding, amounts 
to 19.251 and so, consequently, the ratio of rent to 
gross income that we end up with, working back In the 
other direction and using a slightly slanted ratio of 
.65, Instead of .25 and .92 rate of productablllty, 
going from gross to net, we get a ratio of rent to 
gross Income which. Instead of being exactly .20 Is 
20.72 . 

Q What I want to know Is how you got the 
20.72 . You didn't show me that arithmetic. 

A Let's start with the figures I used before, 
200 rent, and 800 net monthly Income. If we adjusted 
those figures so that the net income ratio. Instead of 
being exactly .25, were Instead .2565 and now let's sey 
that adjustments took place entirely In the Income part 
of the thing. It would be slightly under $000. and 
now we're moving from net back to gross which rate of 
reduction Is IS.2% . 

Suppose I Just give you the final equations? 

Q Suppose you tell me what the numbers are. 

A Sure. Using this example, the monthly 
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rent of $200. and a gross monthly Income of $1,000., the 
formula or equation In which X represents the rent/income 
ratio In the gross sense, which Is what you’re looking 

r 

for, the 20.72, would be the following: 

X would be equal to 1,000 times 200 divided 
by .2565 and that whole Is divided by one minus 19-2£. 

Q That's the way you did It? 

A In effect. I don't know precisely what 
sequence of arithmetic steps were followed but those 
steps Include all the steps anu this Is a hypothetical 
case. 

q Is there a way to explain In hngllsh why 
you did It this way, why you take a thousand and the 
whole thing, and divide by 19.2£? 

A It would be something like an arithmetic 
lesson. There are a lot of alternative ways to take 
these various steps. 

THE COUKT: He has told you how he did It. 

If you think that Is wrong, you cun bring It 

up. I think you have pursued It far enough. 

Move on to something else. 

Q You used the 19.2^ as a steady tax deduc¬ 

tion, the same tax deduction for every person, as the 
same; Is that correct? 
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A It's an average. It never applies that 

everybody is at the same figure. 

q But you used 20.72 as the average? 

A Yes. 

Q And you understand people who have more 
children pay leas tax and the formula as to them would 

be more liberal. Is that correct? 

A If we subdivide the population by factors 
like family size or type of income and type of exclu¬ 
sions, yes, then the exact rent/income ratio, gross/income 
ratio, which would correspond to the 90% rule would vary 
from family size to family size to the type of income 
recipient, etc. 

*1 Q And it becomes more liberal with the 
lesser amount of taxes the person is required to pay? 

A I'm not sure what you mean by "more 

liberal." 

q More easier for a person to qualify in 

the 90 % rule. 

A Yes. That's true. 

Q And it's most liberal for the person who 
pays no taxes at all. Is that correct? 

A ho. It would be most liberal for the 
person who pays no taxes and also has no other fixed 
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obligations from moving from gross Income to net Income. 

Q I'm talking about taxes, only as far as 
taxes are concerned. 

A In so far as taxes are concerned, yes. It 
would be most liberal for people who pay no taxes. 

Q And most liberal for welfare recipients 
because they pay no taxes? 

A welfare recipients and others that might 
be on low fixed income. 

Q Who pay no taxes? 

A Yes. 

THE COURT: I think you have covered 

that pretty well. 

Q Mow, you**e an economist and, as an econo¬ 
mist, you understand laws of supply and demand? Correct? 

A Yes. I think so. 

C You testified yesterday about things that 
happened In the marketplace; Is that correct? Anyway, 
whether It Is or not, do you understand there Is u 
difference between the person who goes to the marketplace, 
who goes, for example, to a food store and buys food 
and pays for It and walks away with food, on the one hand 
and on the other hand, a person who buys something on 
time, whether It's a house or an autcmoblle or a washing 
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machine or paying rent over a period of time? 

Do you understand the difference? 

A Yes. Of course. The difference between 
a durable goods and a non-durable goods. 

Q And you understand that, therefore, in 
our city, whenever a person is buying something on 
time, paying rent over a period of time, mortgage, car 
payments, that the person who is lending the money or 
giving it, attempts a*r. cade to see whether or not the 
person on the other side of the transaction is capable 
of meeting the payments? Xs that correct? 

A That an attempt is certainly made; whether 
or not it's done accurately is another question. 

Q But the attempt is made? 

A The attempt is frequently made. 

Q But it is a logical thing to do without re¬ 

gaz'd to racial discrimination? 

A Certainly. 

! And you understand, when people go and 
borrow money on homes one of the things they ax*e after 
is how much money they have, how much money they make? 
These are factors that go into a decision as to whether 
or not a bank will make a loan; is that correct? 

A That is correct. 
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<k Do you know what rule of themb Is used. 

If any, by bankers In the City of New York when they 
figure mortgage payments? 

A No. I don't. 

Q The fact that a landlord, for example, 
sets economic standards Is consistent with his desire 
to be sure that the person who comes Into the building 
will have the ability to pay the rent; Isn't that correct? 

A Yes. 

Q And that's quite apart from any racial 
problem; Isn't that correct? 

A Well, I don't know that lt'e apart from 

any racial problem or not. I would say. In terms of 

the Impact, It's certainly not a part. In terms of the 
Intent, I have no Idea. 

Q You have no Idea what the Intent Is? 

A As far as the Intent, of course, as far 

as the Impact, It's not a part; It's Inseparable. 

Q The Impact Is the same In our city when 
people are borrowing on mortgages or cars or washing 
machines or anything else; Isn't that correct^ 

A I don't understand. 

Q The Impact to the extent that bisck people, 
you said yesterday, made less money than white people and. 
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therefor#, they cannot afford more expensive housing, 
cars, etc.? 

A I would say these things are not, that is, 
purchasing durable goods of different sorts, housing 
on the one hand versus other kinds of considerable goods, 
cars and so on, I would say Is not comparable mainly 
because housing constitutes a basic necessity In the 
sense that other durables do not and are in the categories 
of luxuries or near luxuries, except for low Income 
people. 

Consequently, the decision to enter Into 
a contractual relation, debt obligations and so on. In 
the purchase of housing, really stand on a different 
footing and a decision to pay a car, a refrigerator 
and so on and there's evidence on this. 

This Is not Just my opinion. There is 
evidence on this. That shows up in terms of the propor¬ 
tion of Income that the people are willing to put Into 
housing. 

It's a very substantial portion of the 
income that people are willing to put Into housing because, 
simply,It's such a basic necessity. 

Other things can be sacrificed. You 
can get along without a refrigerator and without a car 
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at all in tha City of law York but you can't gat away 
with housing ao from tha point of vlaw of the purchaser, 
they certainly are not comparable and there are funda¬ 
mental differences. 

Q When you were doing your calculations on 
the 90 % I think you said you took a period of three months 
when Lefrak Apartments were actually vacant and offered 
for rent. Is that what you took? 

A I took the period of three months for one 
purpose only, which was to have data on what the typical 
cost of a Lefrak Apartment was at each site and what 
the minimum cost of a Lefrak Apartment was at each site. 
That's all the data we used. 

Q Do you have any idea whether that 3-month 
period was representative of any other period? 

A Well, it would be a very unusual situa¬ 
tion if the Lefrak Organisation varied its recommenda¬ 
tions substantially over the course of the year. 

Q Do you know? 

A I don't know whether they did or not but 
it certainly would be unusual if they do. 

Q Do you have anything as a statistic there 
in a 3-month period that a 3-month period was repre¬ 


sentative? 
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A Yes. I do. On general grounds, there's 
no reason whatsoever why it should not be a perfectly 
representative saving. 

It's a long enough period for seasoning 
therein. I don't know if Lefrak rents to students. 

If they do, it would be seasonal. 

It applied to, I gather, most of Lefrak 
Apartments but not all of them but certainly a substan¬ 
tial portion of Lefrak Apartments. 

It was not Just the listings taken from 
the Lefrak offices. Copies were taken. The actual list¬ 
ings were taken from the Lefrak offices so they were not 
some special selection of apartments that were picked 
out on some systematic basis and on all those grounds, 
as a statistic, I can't see that is a perfectly adequate 
sample in order to give us figures on what the typical 
rental prices are for Lefrak units for different sizes. 

Q It would have been better to know the 
actual rentals, wouldn't it? 

A No. This -la.a good sample. The actual 
rentals should be close to this. 

Q Did you ask whether the actual rentals 
Mere available? 

A No. I had no communication with the Lefrak 
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Organisation. 

«, : • DJd you ask M.sa Balen, the attorney 

you are working for? 

A Well, since this action, you know, this 
pile of listings, there was a fcug^ fcila, theee were 
weekly listings. 

The biggest part of the Job was to go 
through and eliminaW duplications so I got down to a 
duplicated list of all *he apartments that were avail¬ 
able during that 3-month period and since it was size¬ 
able enough so that it certainly bought to be, on gener¬ 
al grounds and theoretical grounds, it cu^bt to be 
a good sample, tSeft was no reaaon to ask far other 

data. 

In fact, if the Lefrak Organization, 
itself, were to produce data on what the average rental 
price was for each of their apartments, I imagine 
they would follow a procedure pretty near to what I 
followed. 

Q If I told you the rental was approxi¬ 
mately at its highest during that period, would you 
say, assuming that's true, that would mean that you did 

not use a representative sample? 

A You mean normally during that tJs»e 
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the prices are highest during this period? 

Q No, no. That particular period of time 
that you took, that It was at Its highest. 

A That's interesting. From those figures 
on the cost of Lefrak Apartments and applying the 90£ 
rule, as it's applied to these different apartment sizes, 
that produced the gross Income levels that a person 
would have to have to rent those apartments and those 
were very, very high, $10,500. for a single person fam¬ 
ily. 

If you tail me that the rental prices 
that I was using were Inflated, they were abnormally 
high? 

Q They were high, according to the market 


price. 

A We have to agree that if I were to use 
somewhat lower rental figures, the-.i the total amount 
of income required to qualify v.ider the rules would 
be somewhat lower. 

It would be in the range of maybe $9#i>00. 
up to $19,000. It depends on what the rent was. I 
worked it up two ways, on the basis of rentr.i figures 
in order to have some idea of how much these income 


limits would be, figured by variations in the rents. 




Blckel - Cross 


273 


For example, as I described yesterday, 

I first calculated It on the basis of the average rental 
cost for a one-person family and the average cost for 
a two-person family and so an and then I calculated It 
on the basis of the minimum rental price In that three 
months of listing. 

THE COURT: If you want to attack It, you 

can do It through your own witness. 

Q You testified yesterday about some per¬ 
centages. I think you said under the Rand study, that 
you referred to, and correct me If I'm wrong because 
my notes may be Incorrect or my figures may be, but 
that certain classes of people were paying .37^ of 
their Income In rent and you called It an v Implied 
rent Income ratio." 

Do you recall that? 

A Yes. 

Q Would you explain what you meant by that? 

A May I give a little background on It and 
Rand did so I can explain how I used the figures? 

Q Sure. 

A Rand was Interested In - (Interruption) 

Q If I can Interrupt you one minute, by 

the "Rand study," Is this the book I have here? 
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A Is that volume two? I understand there 
are several volumes. May I see It? 

Q Yes. 

(Mr. Brodsky handed a book 
to the witness) 

A Well, this Is either a subsequent volume 

or a subsequent version. The one that I worked with 
Is this study - I'm sorry - It's not this study. This 
study you're showing me Is entitled, "Welfare Housing 
In New York City" conducted by the Rand Institute. 

I have not seen this or drawn a study 
from It. The Rand study I have referred to Is entitled 
"Rental Housing in New York City," Volume 2,"The 
Demand For Shelter." 

Q OK. 

A In this part of thdr study, the Rand study 

asks: 


How much rental payments are necessary 
In order to cover the full costs of maintenance, repairs, 
amortisation, normal profit rates on rental units that 
meet the quality standards, as generally established 
by the Mental Health Association and used by the Bureau 
of Labor Statistics when It refers to standards of 


housing and so on? 
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How much rsntsls would have to b« in 
order to meet the full cost of maintenance, amortisa¬ 
tion and normal profit rates for supplying standard 
quality housing and they asked the question: How much. 
Income would families have to have, different family 
slses. In order to afford: 

1. Those rents that would cover 
the full cost of the housing; and 

2. Have enough Income left over to 
meet the cost of basic necessities and these 
have been calculated by the Community Council 
of Mew York? 

Rand further took account of the variation 
In gross Incomes, between gross Income and their con- 
celpt of net Income, which they called "disposable 
Income," which It Is calculated or Is estimated by the 
subtracting from the gross Income federal tax and also 
insurance contributions and also work related expenses 
so their concept of "disposable Income" w.uld be a 
more accurate concept, as applied to working people. 

Obviously, that had work related expenses 
as well as tax deductions. They did not take Into 
account their concept of "dlspoeable Income" of other 
fixed debt obligations so In that sense. It suffers 
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from the seme inadequacies that my method did but on 
this basis of only subtracting the work related expenses 
and the tax deductions and not subtracting other fixed 
debt obligations, Rand was now able to calculate the 
amount of disposable Income of a family In order to 
cover Its rent payments and to cover It other basic 
needs and they were able to calculate the gross Income, 
that a family would have to have In order to cover Its 
rent payments. Its other basic necessities and others. 

Then, they could calculate the rent/income 
ratio both on the basis of gross Income and on the basis 
of disposable Income and those figures 1 quoted yester¬ 
day. If we look at gross Income first - (interruption) 

MISS BALENt May I look at that, please? 

THE COURT: Haven't we go over that? 

MR. BR0D8KY: He testified to It on di¬ 
rect. 

MISS BALER: Your Honor, the title was 
given on direct examination. 

THE COURT: He made reference to Rand 
where he compared It. 

MR. BRODSKY: Yes, but I didn't have an 
opportunity to see what specific numbers he 
was using. ' x 
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THE WITNESS: This Is Psgs 41. This leads 
to the answer of your question of where I got 
the figure of .374 from as s particular gross 
Insane ratio that might have relevance. 

On the basis of the ratio of rent to dis¬ 
posable Income, as Rand calculated It, this 
ranges from .24 fora six-person family up to 
a figure of .46 for a one-person household, 
a one-person rented household. 

In other words, this Bays for a single 
person renting a household that the income 
he would have to have. In order to cover the 
rental cost of standard housing that would 
cover the full cost of standard housing and 
also covering basic ^necessities, lr. terms of 
that disposable Income, he can afford to pay 
up to 46* of his disposable Income for his 
rent. 

Q As a single person? 

A As a single person. A two-person house¬ 
hold could afford to pay up to 36* of Its disposable 
Income for rent and that's rent that would cover the 

full cost of the housing. 

A throe-person family could afford to pay 
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me about the refrigerator in the apartment and her and 
her hueband was leaving to go to Florida and 1 don't 
remember the rent she told me and she said her and her 
husband was very comfortable in there and she knew I 
would be. 

I said, "Thank you" and the other lady 
didn't know any other way to get Into the apartment on 
the seventh floor so I wouldn't be able to see it so I 
said, "Thank you very much; I like this/' and so she 
said, "Fine." 

The lady said to me, "You're going to 
take the apartment?" 

I said, "Yes" and I left the apartment. 

Q Is that the end of what happened at 
Clarkson Avenue? 

A As far as me looking at the apartment, 

until I went downstairs. 

Q After seslng the apartment, did you make 
any decision concerning the renting of it? 

A Yes. 

Q What was the decision you made? 

A I wanted the apartment but I said - (in¬ 
terruption) 

Q Please try to answer Just the questions. 
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Ater you decided to try to rent the apart¬ 
ment, what steps did you take to rent It? What did you 
do In order to rent It? 

A I called Mr. Coochy and I said to him, "I 
ll»:e it and I want to rent it" so he said, "Pine." 

Q How did you know you were speaking to 
Mr. Coochy? 

A Because he was the only man In the office 
that you called and I said, "I'm the lady you gave the 
address from Clarkson to look over the apartment* and 
said, I asked, "Who are you speaking?" He said, "Mr. 
Coochy. Do you remember me?" 

I said, "Yes. I do." 

Q What was the conversation? 

A He said, "Bring in your husband's Social 
Security card, the card with numbers on It." 

I said, "I know what a Social Security 
card is. I don't have ay husband's Soelal Security 
card." 

He said, "Get it from your husband." 

I said to him, "My husband and I are 

separated." 

Then he says to me, "How are you going to 
pay the rent for the apartment?" 
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I mB« "I receive public assistance." 

He said to me, "We don't rent to welfare 
recipients" and he hung up the phone. 

Q What was your reaction to this conversa¬ 
tion with Mr. Coochy? 

MR. BRODSKYi I object, your Honor. 

THE COURTt I aofl't think it's properly 
stated In your question. 

Q What was the effect on you, Mrs. Boyd, 
your conversation with Mr. Coochy? 

MR. BRODSKY: The sane objection. 

THB COURT: What was the effect? You 
aslced what Is the effect upon her? 

MISS BALBNs Yes. 

THE COURT! Very well. 

A Well, I was very, very upset and I felt 
like he had an apartment available; he was willing to 
rent It to me until I told him I was a welfare recip¬ 
ient. 

Had I made up a story for him, then maybe 
he would have given me the answer so I called Miss Balen 
and told her what happened. 

Q We're Just talking about the effects on 
you. You're telling us the complete effect as you 
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remember? 

A I felt very - (interruption) 

THE COURT: She asked what reaction did 
it have on you? Did it give you a headache? 

THE WITNESS: I was and I felt terrible 
and I felt I was being discriminated against 

o 

because I didn't have a Job and I didn't have 
a Job and I'm telling this guy I was a welfare 
recipient and the Welfare was willing to pay 
the rent for me to have the apartment and 
he still rejected me and I thought it was 
very unfair. 

Q Mrs. Boyd, are you now living in an apart¬ 
ment? 

A Yes. 

Q What is the rent you are paying? 

A $260. a month. 

Q How did you find that apartment? 

A I found that apartment with the aid of 

the Social Service. 

Q Are you coeifortable living in Far Rockaway? 
A No. I'm not. 

Q What is it that's not making you comfort¬ 


able? 





Boyd - Direct 


380 


MR. BRODSKY 1 I object, your Honor. 

THE COURT 1 She can describe what caused 
It, being that this was lr /ar Rockaway, that 
caused her Inconvenience or disturbance. 

I don't think she can describe any 
emotions, things of that nature, unless It 1 b 
an Important event. 

A Par over a year there you haven't had 
any heat or hot water, which I still don't have. My 
children attend school In Brooklyn and the travel Is 
very expensive on me In order far them to get to and 
from school. 

It's very cold out there and by me having 
no heat and hot water. It's even worse because I'm right 
between the bay and the ocean. 

MISS BALEN: I have no further questions 
of this witness at this time. 

THE COURT: Very well. Mr. Brodsky? 
CROSS-EXAMINATION BY MR. BRODSKY: 

Q Mrs. Boyd, at the time that you were 
looking - strike that - before you went to look for the 
apartment In the Lefrak building, you had been to other 
rental agents, had you not? 

A Yes. 
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Q When you say ail of them told you with 
respect to any apartments you wanted to rent, they 
told you they wouldn't rent because you were a welfare 
recipient? 

A Yes. 

Q About how many times? 

A A number of times. 

Q More or less? 

A When I say a "number of times," like It 
happened so many times until I was at the point when I 
reached Lefrak I was very depressed and disgusted be- 
cause I felt If the Department of Social Services Is 
willing to pay any amounts of rent far me, then I 
don't see no reason why I shouldn't have the apartment. 

Q When you went to the Life Realty office. 
Just at that point In time, I think the situation hadn't 
changed and you had five children? 

A Yes. 

Q And you went to look at an apartment that 
had two bedrooms; Is that correct? The apartment an 
Clarkson Street? 

A It had two bedrooms but the way the apart¬ 
ment was made, I could easily have had three bedrooms 
because I didn't need a dining roan area and 1 have 
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four boys and one girl snd I was like going to use the 

i 

living room myself for s bedroom and with the sofa and 
my daughter and two boys in the living room area and 
fix it up as a bedroom and it would have accommodated 
me. 

Q Were you aware* at the tima of any occu¬ 
pancy standards that exist in Lefrak Village? 

A I don't understand what you mean. 

Q Did you know about any rules that say 

there shouldn't be more than a certain amount of people 
in a certain size apartment? 

A No. 

Q Did Mr. Coochy, at one point, tell you 
that for the apartment you wanted to rent there were too 
many people in your family? 

A No. 

Q When you looked, you say, when you went 
to Life Realty, you looked at the bulletin board and 
saw apartments that were vacant) is that correct? 

A That's correct. 

Q Did you see any signs in Life Realty in¬ 

dicating these kinds of standards that I'm talking 
about, that there should be a certain amount of people 
in the apartments? 
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A No. 

Q At the time that you were looking for the 
apartment In this building, was your total source of 
Income from welfare? 

A Yes. 

Q And the amounts that you received, I take 

It, was the amount In accordance with the applicable 
statutes; Is that correct? 

A Excuse me? 

Q In other words, you weren't getting any 
more than was permitted by law, you weren't getting any 
other allotments other than Is In the law? 

A Oh2 I had some other money, yes. 

Q From what source? 

A You see, I had Just gotten quite a lot 
of money from the Separtment of Social Services, for 
my own personal needs. 

Q How much was that? 

A 0h2 It was almost $2,000. 

Q They gave you that amount of money? 

A Yes. 

Q Did you tell Mr. Coochy that? 

A No. I didn't. 

Q Par what purpose did they give you the 
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money? 

A For ay own nasds. 

Q Gave you s check for $2,000? 

A It wasn't quits $2,000. but It was pretty 
close to It. 

Q And they told you to spend It however you 

want to? 

A Yes. 

Q How often have you done that? 

A Have I done what? 

Q Gotten money from the Department of Social 

Services. 

A Just ones. 

Q Was that above and beyond the amount you 
were receiving every two weeks? 

A Yes. 

Q Do you know under what statute or rule 
or regulation you received that money? 

A Yes. 

Q What was It? 

A Like I said. It was for my own personal 
needs. It was money granted to me that I wasn't getting 
and the Department of Social Services decided I was 
entitled to the money and they granted me the money. 
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Q Now, you had been, before you went to 
eee the Lefrak Apartment, you had been evicted from a 
different apartment, had you not? 

MISS BALENt Walt. Your Honor, I object 
to that question. This, once again. Is a 
matter that came up during a deposition. It 
Is our position that, since the Lefrak Organi¬ 
zation did not accept an application from Mrs. 
Boyd, made no Inquiry concerning any personal 
circumstances here, that any questions that might 
now tend to reveal such Information Is Improper 
and beyond the scope of this case. 

THE COURTt How about that? 

MR. BRODSKY: Your Honor, the testimony 
from Mr. Coochy Is going to be a direct con¬ 
tradiction to the testimony of this witness. 

Mr. Coochy will testify that he never 
told this wlthess or any other applicant for 
an apartment that welfare recipients are 
excluded from Lefrak buildings so the testimony 
is going to be exactly the contrary. 

This woman could have ccsie In and given 
Mr. Coochy all the Information and her appli¬ 
cation would been considered. 
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MISS BALEN: If your Honor please? 

MR. BRODSKY: Let me finish. If I ask 
her about the past events - sorry. 

THE COURT: Did he ask her about the past 
events? 

MR.BBCDSKYt She never came back to re¬ 
veal any information. 

THE COURT: I mean the eviction? 

MR. BRODSKY: No, sir. 

THE COURT: He never asked her about It? 

MR. BRODSKY: No, sir. 

THE COURT: But it would have been asked 
had she filled out the application but she 
never oame back? 

It never got that far? 

MR. BBODSKY: No. 

THE COURT: He told her he wouldn't rent 

it? 

MR. BRODSKY: That's what this witness 
said Mr. Coochy said. 

THE WITNESS: And that's the truth. 

MR. BRODSKY: Please!! Mr. Coochy elll 
be here to testify to the contrary. 

THE COURT: And he will testify he did not 
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tell her? 

MR. BRODSKY: He didn't tell her anything. 
Yes, your Honor. She went to see the apartment. 
What he did tell her Is she would be 
unable to occupy It because of the number of 
children that she had. 

THE COURT: It was on occupancy grounds 

then? 

MR. BRODSKY: Yes. 

THE WITNESS: He never asked me how many 
children I had. He never knew how many children 
I had. 

MISS BALEN: We have also deposed Mr. Coocny. 
He has no recollection, according to that depo¬ 
sition of what happened. 

In any event. It would be Irrelevant. We 
did search the defendant's records of an appli¬ 
cation. There was none taken. 

The portions of the deposition of Mrs. 

Qelman, who Is Mr. Coochy's supervisor, con¬ 
cerning the standard Interview of an applicant, 
for example. Indicates that there Is no question 
asked concerning, "are you evicted" or "are 
you not evicted" . 
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In any event, until there actually was 
an application taken, regardless of what Mr. 
Coochy nay or nay not have told Mrs. Boyd to 
discourage her, this question could not even 
have been relevant to the question of why she 
did not get the apartment. 

Without the application having been filled 
out and considered, there would have been no 
reason for the defendant to know any of this 
Information about her »nd this would be true 
regardless, even though no application Is 
given, regardless of the reason no application 
was taken. 

THE COURT: Of course. If he asked her and 
she told him why, he might tell her there's no 
use making out an application because of 
this event. 

MISS BALEN: Even according to Mr. Brodsky's 
characterisation of what the future testimony 
would be, Mr. Coochy would have told her, "You 
have too many children for that apartment' and 
would not have asked and said, "You have been 
evxcted and you cannot apply." 

THE COURT: You ean't believe In events 
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unless It was asked of her. 

If you want to prove It up for a bill later, 
I might consider It. I might do that. 

MR. BRODSKY: Yes. The only point being, 
your Honor, Is you will hear what our procedures 
are and we do attempt to learn, when we are 
considering applicants what their past tenant 
history has been to the extent that we can. 

I certainly agree we never got that far 
here but In the consideration of whether or 
not Mrs. Boyd would be an appropriate tenant, 
had we gotten that far, I think it Is an approp¬ 
riate question. 

THE COURT: No, but you referred it out 
of hand because of the occupancy. 

MR. BRODSKY: Yes, sir. 

THE COURT: I thought If you could raise 
this defense, as I said before. If you want 
to prove It up, you may and If I change my 
mind. It would be available for me to con¬ 
sider it. 

MR. BftODSKY: I would appreciate It If 
I could get the testimony. 

MISS BALEN: May I say one other thing? 
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In this.pompheint, we have not sought an apart¬ 
ment for ths plaintiff as a form of the com¬ 
plaint. 

THE COURT: You have not? 

MISS BALEN: We have not sought an apart¬ 
ment for the plaintiff as one form of relief. 

We have not sought that. We have not sought 
to have the defendants rent an apartment to 
the plaintiff. 

That Is not the object of this litigation. 

THE COURT: I’m afraid I don't understand. 

MISS BALEN: Mr. Brodsky used the term of 
how this complaint would have been considered 
had he known that Information. 

The fact Is that's completely Irrelevant 
because we are not looking for an apartment for 
the plaintiff. 

THE COURT: Of course. It might be rele¬ 
vant If other realtors asked the same questions 
and she was obliged to tell them of this 
event. 

There might be something In there. I 
hadn't thought of It In that term. 
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In other words, after they turned her 
down, she continued to try to get apartments 

,and she was turned down on this ground? There 

* 

might be something to It, 

Let's let Mr. Brodsky prove It up under 
the circumstances you Indicated. 

MISS BALEN: I take exception. 

THE COURTi And It will have no prejudice 
on me. 

MR. BRODSKY: Thank you, your Honor. 

Q Were you. In fact, evicted from an apart¬ 
ment before you applied for the apartment In the Lefrak 
building? 

A I have to answer that with an explanation. 
Q Oo ahead. 

A The landlord wanted the apartment because 
I was only paying $80. a month. He wanted me out of 
the apartment for the simple fact he wanted to go up. on 
the rent. 

We went to court and 1 could have fought 
him but I didn't because I agreed to move out of his 
apartment. 

What I wanted was time enough to find 
myself an apartment, another apartment. 
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Q But the upshot was an eviction proceeding 
was brought and you were evicted? 

A I left voluntarily. I didn't fight him. 

I Just gave him the apartment so, therefore, I wasn't 
evicted. I left on my own free will. 

Q But the eviction proceeding had been 

brought? 

A Yes. 

Q And after the eviction was brought, before 
a decision, you left the apartment; Is that It? 

A Yes. 

Q One of the things you said was that your 
children are going from Par Rockaway, Brooklyn, to go 
to school? 

A Yes. 

Q There are schools In Par Roclcaway, aren't 

there? 

A Yes. There Is. My daughter goes to pub¬ 
lic school. My son goes to a private school. 

Q That's by choice? 

A Yes. The school my daughter goes to, 

she's been In that school seven years and going to grad¬ 
uate next year plus they had, up until this year, 
they had one class per grade. It was a very small 
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school and they were familiar with all the teachers and 
everything and by being in this school all her school 
life I saw no reason to take her out of there and she 
would be going to graduate next year and go to high 
school and she was bam and raised In Brooklyn and I 
saw no reason to leave Brooklyn Just to have a place to 
stay In. 

Q Were all the other children going to school 
In Brooklyn as well? 

A Yes. 

Q And, of course, there are schools in Par 
Rocksway available for all the children. If you chose 
to send them there? 

A Yes but I felt the people should be able 
to live where they wanted, if they can afford to pay the 
rent so they should be in schools they want. 

Q Mrs. Boyd, did you ever speak to a lady 
at Life Realty? 

A No. 

Q And you say that after you e-w the apart- 

f 

ment on Clarkson Avenue, you never went back to the office 
of Life Realty? 

A No. I called him on the phene. The 

only time I saw the lady - I don't know If she's 
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connected with Lift Realty. She took me up to tee the 
apartment. Therefore, 1 came In contact with two women. 
One was the occupant of the apartment which they were 
packing to move out became they were going to Florida. 
This was her reason for moving and the woman who lived 
downstairs, who took me up to tee the apartment. 

If they were connected with Life Realty 
at all, I don't know. 

Q I mean a woman In the same office where 
Mr. Coochy works. 

A No. 

Q And you say you never told a woman there 
how many children you had? 

A No. 

Q And wtaaS size apartment you wanted? 

A No. 

MR. BRODSKYr No further questions. 

MISS BALENi No redirect. 

THE COURTS Very well. You will step 
aside. Is she excused? 

MISS BALENi Yes. 

THE COURTS Is this the plaintiff we had 
to wait far yesterday? 

THE WITNESSs Yes. I'sn sorry about that. 
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THE COURT: If we need you again, I hope 
you will get here quicker. 

(The witness was excused) 

MISS BALEN: My next witness Is Bernard 
Indik. 

BERNARD PAUL INDIK, after having been first duly sworn, 
testified as follows: 

THE COURT: State your name for the 
record. 

THE WITNESS: Bernard Paul Indik. 

DIRECT EXAMINATION BY MISS BALEN: 

Q Professor Indik, what is your address? 

A 32 Kendal Road, Kendal Park, New Jersey. 

Q Are you presently employed? 

A I am. 

Q In what capacity? 

A I'm a professor at Rutgehs University. 

Presently, I am a full professor at the Graduate School 
of Social Work at the University and the Qraduate School. 

Q Will you tell us what your higher education 
background Is? 

A Sure. I taught at Oratz College In Phila¬ 
delphia. I have a BS In Economics from the Wharton 
School In Pennsylvania. I have a Textile Engineering 
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Certificate from the Philadelphia Textile Institute. 

I have a Masters In Business Administration, Industrial 
Relations, from the Wharton School, University of Pennsyl¬ 
vania. I have a Masters Degree In Psychology frcn the 
University of Michigan and I have a PhD In Psychology 
from the University of Michigan. 

Q What subjects do you teach at Rutgers? 

A There are quite a variety of them. Do you 
want what I'm teaching now or what I have taught In the 
past? 

Q Yes. Why don't you give a list of what 
you have taught and what you are beaching now? 

A OK. I have taught courses in Research 
Methods, in Statistics, In Advanced Research Methods, 

In Research Methods In Social Welfare. 

There are a series of three courses that 
I presently teach. I teach another course in Rasesrch 
Strategies and Social Planning and Administration. 

I teaoh a course In Theories of Social 
Planning and Welfare Policy. I teach a course In 
Organisational Behavior called The Structure of Progress 
In Social Welfare Administration and a course In Universal 
Administration and Change of Social Service Administra¬ 


tion 
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A good deal of the work that I do now 
at the University has to do with supervising PhD stud- 
ante and also doing research work in social problem 
areas, a variety of different problems I have been in¬ 
volved with but possibly the most cogent to this par¬ 
ticular case have to do with studies that 1 have done 
in reference to population and labor force studies, 
which were done in Flushing in the kite '60's and 
studies in housing that were done in the late '60's in 
New York and also housing studies that were done in 
New York City, ' 67 * '68 and '69 and most prominent, a 
study of housing and welfare recipients, which was most 
recently published in this book here (indicating). 

It la called "The Ecology of Welfare," 
which I wrote with Professor George Stemley (phonetic 
spelling). 

Q Doctor, do you have any teaching experi¬ 
ence outside of Rutgera. 

A Yes. I taught several courses which I 
was at the University of Michigan. Again, they were 
tests and measurement courses and research oriented 
courses. 

Q Aside from teaching, do you have any em¬ 


ployment experience? 
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A Yes. For a variety of years I've been 
in different research capacities with various organiza¬ 
tions. 

\ This, basically, started while I was in 

the Amy in 1956 and '57. I was involved in two studies 
\ 

for the Army where I was functioning in the first part 
as a data collector in minimum manpower studies that 
the Army was doing and, secondly, I was stationed at 
the Medical Nutrition Laboratories, Fitzsimmons Army 
Hospital, as a Statistical Assistant where my Job was to 
to advise medical nutrlclan research people as to 
statistical design and appropriate statistical sampling 
and research strategy, generally. 

Subsequent to that time, from '57 to '61, 

I was an Assistant Study Director and in '61 Study Dlrec 
tor with the Survey Research Center at the University 
of Michigan where I was invdved in a variety of social 
survey type studies in conjunction with the variety of 
people at the Survey Research Center. 

After that, when I came to Rutgers Unlvers 
ity, I had a Joint appointment with the Psychology 
Department from *61 to '65, I guess it was. 

With the Institute of Management and 
Labor Relations and the University Extention Division, 
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that is, the Institute of Management-Labor Relation, 

I was a part of the Extension Division and In that 
period we were Involved In a va*r*v of research studies, 
some of which may have seme background rdevance and 
In '65, from '65 to '68, I was an Associate Research 
Specialist. 

That's equivalent to an Associate Pro¬ 
fessor but with research specialization, primarily, 
with the Institute of Management and Relations but 
with Its Psychology Department and In that period I 
had a variety of research studies primarily related 
to studies of the unemployed poor. 

This was primarily, at that time, focused 
In Hewark but they were primarily using survey research 
methodology. 

In 1968, I became Associate Professor 
and Assistant to the Dean of the Graduate School and 
have been doing research work and teaching at the Grad¬ 
uate .school of Social Work and at the Graduate School 

University since then. 

q Are you a member of any professional 

societies? 

A Yes. I'm a Fellow of the American Psycho¬ 
logical Association. I am a Member of the Eastern Psychological 
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Association. I an a Member of the Council on Social 
Work Education. 1 am a Member of the Society for 
General Systems Research. 1 am a Fellow of the Society 
for the Psychological Study of Social Issues and a 
Member of the American Academy of Political and Social 
Science. 

Q How does one become a Fellow of the Ameri¬ 
can Psychological Association? 

A There is a procedure , a procedure with 
the individual, which the individual Involved has also 
direct control of. 

It is an honor accorded Individuals, may¬ 
be one In, I would suspect, maybe one In ten of the 
people in the field, maybe less. In terms of proportion. 

THE COURT: Is there a contest over 
his qualifications? 

MISS SALEM: Yes. 

MR. BRODSKY: Well, I think I lost him 
back at Wharton. It's not a contest. It's 
not going to be a contest over his qualifications, 
your Honor. 

I think the contest is going to be over 
the substance of his qualifications. This 
didn't do anything with regard to the Lefrak 
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building and as 1 understand the thrust of 
his testimony* it will be* I think that welfare 
recipients live In what they call "impacted 
areas" In the Sta e of New York. 

My position is all that Is Irrelevant 
to the Issues here. 

THE COURT: Why are we wasting all this 

time? 

MR. BRODSKY: Don’t ask me. 

THE COURT: 1 told you to stipulate* where 
possible^ about the qualifications. We wasted 
10 minutes here no. 

MR. BRODSKY: I don't doubt this witness 
did all the things he said* not In the least 
and I told Miss Balen that. 

THE COURT: 1 take It you don't object 
to his qualifications but as to the relevancy 
of his testimony? 

MR. BRODSKY: Exactly. 

THE COURT: You may proceed. That's 
enough about the qualifications. He seems 
to be not only highly educated but well quail- 
fled. 

Q You mentioned work research and writing 




I 
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that you had done on housing in New York City. 

Could you tell us what the names, if 
they had titles, of these projects were? 

A Everything.There may be two relevant 
pieces of work. 

Q This is housing In New York City? 

A Right. One is this document, which Is 
called "The Urban Housing Dilemma," which Is authored 
by Professor George Steinlleb (phonetic spelling). 

My association with Profesaor Oeorge 
Steinlleb in this venture was to give him statistical 
advice and to advise how to go about doing part of thl 
study and I'm quite familiar with some pieces, with 
reference to welfare recipients, because In following 
up some of the findings, in this stpdy in order to pro¬ 
duce an associated study that we did for the Ford 
Foundation, which was a study of a randan sampling of 
welfare recipients and a study of their associated 
housing. 

We combined the Information that was 
gleaned in this study with the data that was reported 
In detail In this book (Indicating). 

Q What was the urban housing dilemma 
as It pertained to welfare recipients? 
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A That la not almply answered. 

THE COURT: What has that got to do with 

It? 

THE WITNESS: I will try to simplify It 
and clarify it as beat as I can. 

THE COURT: It aeema we are wasting all 
this time. 

MISS BALEN: Seme of the dilemma In 
housing does have reference to later work. 

MR. BRODSKY: Do they have any relevance 
to the Issues we're trying? 

THE COURT: Does It have any relevance 
to the Issues In this case? 

MISS BALEN: Your Honor, the witness has 
done nothing with regard to this case. The wit¬ 
ness has written a book about welfare recip¬ 
ients. 

THE COURT: Why don't you ask him about 
his conclusions rather than about his book? 

MISS BALEN: Your Honor, I was actually 
going to get Into the substance. If I may 
ask about one particular book in detail. 

That's what I had In mind. 

THE COURT: If the books are relevant, I 
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suppose I should read them. I don't think 
I should take up the time discussing it. 

MISS BALENj I would be glad to supply 
the Court with a copy bf the books. I know 
counsel had a copy of the book and has got 
it far some time. 

THE COURT: If you wish to proceed to 
ask him with reference to this case, I'd 
appreciate it. 

Q Did you look into discrimination in 
housing against welfare recipients in New York City? 

MR. BRODSKY; Your Honor, if the question 
is not in any way related to the Lefrak Man* 
agement Corporation, to any of the Lefrak 
buildings, to any Lefrak practice, then I 
object. 

THE COURT: Well, it might be relevant 
in reference to the overall picture. 

A I think that there are several things 
at I would like to say with reference to this and 
i first kind of thing is that I would suggest that 
familiarize yourself with or refer to the material, 
t 'geology of Welfare,? lntt&taofc 23 , 24, 25 and 26 - 


THE COURT: What page? 
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THE WITNESS: These are pages 20, 21, 22, 

23 that speak of - I have to back up slightly - 
what we did In this study was take a random 
sampling of welfare recipients, the listing 
of all welfare recipients who were collecting 
as of, I think it was February of 1970. 

We got access to this through the coopera¬ 
tion of the HRA in New York City and we then 
took a random sample of welfare recipients 
and this random sample generated samples of 
people representative of all welfare recip¬ 
ients in New York City and what we did with 
that random sample was shown in the exhibits 
as a distribution of where they are presently 
living and it seems to me quite clear that 
there are very limited areas of concentration 
of welfare recipients in housing in Manhattan, 
between Broadway and I guess it's the East River, 
between 96th Street and 125th Street. 

In Brooklyn, it's in the area of the 
the northeast side, north of Linden Boulevard 
and east of Flatbush Avenue and in the Bronx, 
in the south Bronx, but, basically, bordered 
by the Bronx River Expressway and Fordham 
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Reed and, to a one degree, in Queens north 
of Jamaica Avenue but the concentration in 
Queens is much more sparse but clearly the 
areas of the Bronx, Brooklyn and Manhattan shew 
a patterns, it seems to me, of pattern occupancy 
which Is; it would seem to me, a result of a 
variety of factors, including ethnics, welfare 
and other kinds of discriminatory practices 
in general that have been affecting where wel¬ 
fare recipients live. 

Now, there are several other areas that 
I would refer to with reference to specific 
aspects of discrimination, on pages 88, 89 and 
in that area Just beyond, going up to, I guess, 
page 96 of the "Ecology of Welfare.' 1 

In answer to the Question In searching for 
housing do you feel that you were fairly 
treated, which is a question we asked of 
the random sampling of welfare recipients, 
four out of five of the respondents responded 
affirmatively. 

Now, as to the question, the next ques¬ 
tion that we asked with reference to those 
who resgpndad "yes," ws asked on what basis - 
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(Interruption) 

MR. BRODSKYs Your Honor, before the 
Professor continues, I Just went to note 
again so that my record Is protected here, 
that the questions and answers of people, 
obvdbusly, the evidence Is hearsay. I donJt 
understand. 

Again, these are not people who have 
applied far apartments In Lefrak Village 
and, again, I would like to note my objection 
to It on the grounds of relevancy as to this 
Issue. 

THE COURT: She will tie It In, I suppose. 

MR. BRODSKY: I don't know how. 

THE COURT: Well, we will see. You 
may proceed and we will see. If not, you can 
make a motion. 

THE WITNESS: I think the material In 
this segment here that I referred to, spells 
out the responses of the respondent In this 
study which reflect again a random sampling 
of all welfare recipients when asked specific¬ 
ally. 

I don't want to take the Oourt's time and 
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read the whole series of pages. 

THE COURT* You might Just liBt the apart¬ 
ments and reasons. 

THE WITNESS: OK. Some of the data re¬ 
flects associations in responses related to 
the type of welfare recipient, for example, as 
old age recipient, and felt less discriminated 
against than others. 

Various ethnic minority groups felt 0101*6 
discriminated against. There are different 
evaluations by blacks and Puerto Ricans as 
the result of variations in their levels of 
aspiration. 

There seems also to be a variety of re¬ 
sponses that, for example, reflect something 
as a typical response as to how people acted. 

If, when you arrived at the office and 
shamed a very bad appearance and when somebody 
•*id, "I have no husband," then they moved 
from plaee to place until they got a poorer 
apartment. 

In rffect, people were telling us they 
got a run around. The single most common form 
of discrimination mentioned in 82 cases was 
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reported discrimination associated with 
welfare status, 40 .256 of the 82 responses gave 
this as the sole reason. 

Another 30.7^ reported racial discrimina¬ 
tion and size of household was volunteered by 
29.9*. 

There were other associated problems 
associated with security deposits, brokerage 
fees, deposits for utilities that seemed 
alou to be related to the fact the people 
involved were welfare recipients and also 
associated with the fact that many of the people 
involved were from ethnic minority groups, 
blacks and Puerto Ricans, male. 

There are cher problems here but I think 
sane of It is a little less cogent but I Just 
wanted to make another point related to the 
earlier point that may have to do with the 
segregation or pattern of welfare recipient's 
lives. 

If you look at pages 123, 124, 126 and 126, 
where what we've done now is where the welfare 
recipient lived within the various boroughs of 
New York with their ratings of the safety in 
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the area, I think if you look at the darker 
dota which reflect poorer evaluations of 
safety, I think you will find that there is a 
heavier concentration of these poorly evaluated 
areas in terms of safety that seems to be 
associated with whero wdfare recipients are 
presently living or at least were living, as 
of 1970 and the patterns have not markedly 
changed. 

We did one interesting follow-up, espec¬ 
ially from *68 to *70 that may have some rele¬ 
vance, l.e., that we studied the pattern of 
growth and in cases that we looked at where 
welfare recipients were living in '68 and 
compared it to where they were living in 1970 
and with the Increase in welfare recipients 
between *68 and '70, we found an intense 
indication, basically in those houses, in 
those apartments, because New York city is 
predominantly an apartment dwelling opera¬ 
tion when it comes to housing, in the neigh¬ 
borhood of, I think it was, seventy some 
percent 1 1 think it's Exhibit 4l in the book - 
Yes. 
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THE COURT: Forty-one? 

THE WITNESS: Forty-one, on page 54. We 
find 78.2# of welfare recipients at the time 
of the study were living in apartments; 11. 7 % 
were living in public housing; 4.1% were living 
in houses; and- 6.1% were living in single 
room occupancy, basically, and this Includes 
a very small percentage that were living in 
hotels. 

The point I was trying to get to was 
there is a pattern of intensification that is 
present, which is shown by the increase in 
number of recipients in housing units that 
already have or had recipients in '68 - that 
is, in 1970 , they tended to have a higher 
percentage of welfare recipients so we're 
getting an intensification of an already diffi¬ 
cult problem with reference to housing. 

I might also say that from the pair of 
studies (indicating), there is a very consider¬ 
able relationship between welfare, the pro¬ 
portion of people on welfare in a housing 
unit and the condition of that housing unit. 

The data is presented in both "The Urban 
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Housing Dilemma"and in our book on "The Ecology 
of Welfare." 

There may be other things that ycu want 
to ask about. 

Q With regard to this question of discrim¬ 
ination in housing against welfare recipients, did you 
find anything else? Do you have any data on that sub¬ 
ject concerning an approach other than In perception 
of this problem? 

MR. BRODSKYs Again, your Honor, unless 
there is any relationship between the question 
of Lefrak buildings, 1 would object. 

THE COURT: We will assume you object 
to it* on the sane grounds* to all this line of 
questioning. 

MR. BRODSKY: Thank you, your Honor. 

That will make it simpler. Thank you. 

Q I'm referring to - if I may? 

A Oo ahead. 

Q If I may refer to chapters in the books, 
since we have been doing that, in Chapter 4, "The Welfare 
Recipient's Housing," do you have data or did you Include 
data in that chapter concerning authenticity and location 
of recipient's housing by buildings? 
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A Well, there are several tables that may 

be relevant. Table 47 seems to me to be one where what 
we did was- cross-tabulate or cross-compare the percent¬ 
age of people on welfare In the rent control studies, 
which Is "The Urban Houelng Dilemna" study of rent- 
control .ted apartments and the ethnicity and what's re¬ 
flected here is that a large proportion of all white 
structures have no welfare recipients and a much 
smaller percentage of structures that are all black 
or Spanish-speaking have no welfare recipients. 

The figures are 75.7* for the all whites 
of no welfare recipients* 36.4* of the all blacks have 
no welfare recipients* and 22.5* of the all Spanish 
or Puerto Ricans, predcaiinantly, whereas. In the group 
If you go down the tab' and look at the 33 to a hundred 
percent and read across the all whites, it's 4.6* of 
the all whites that are in the 33 to a hundred percent 
welfare recipients* 28.0* of the all negro or all blacks 
are In the 33 to a hundred percent and 51.3* of the 
all Spanish and you can see the same kind of pattern 

growing down and across the portion of welfare recip¬ 
ients. 

The point here that Is reflected, it seems 
to me, is that given •Hmkikty of welfare tenants in 
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particular structures, you find a pattern that reflects 
ethnicity of tenants associated with the proportion on 
welfare that's not literally a function of ethnicity. 
It's a function of welfare as well. 

You can also see in the material that 
follows that where ee show housing by ethnicity by 
borough, sane additional pattern - should I read the 
paragraph at the bottom of page 63 ? Thajt is, on to 
the top of page 64? 

Q Could you give us the conclusions? 

A In essence, the welfare recipients are 
substantially segregated, whether by choice, landlord- 
tenant selection procedure or other reasons. 

There are a couple of possibilities here. 
With reference to that particular analysis, it was 
nbt clear. A subsequent analysis sort of clarifies 
8are of this. 

There are segregation patterns by welfare 
categories. They are also constructive in the sense of 
understanding what's operating. 

If I can backtrack a little bit In "The 
Urban Housing Dilemma" and in some of the analyses that 
we present here, we make a break In terms of different 
kinds usually associated with age and the number of 
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units in the building of the different kinds of rent- 
controlled apartments that were studied in detail in 
"The Urban Housing Dilesaut? and also studied and re¬ 
ported on both this study in "The Urban Housing D1 leans' 1 
and 'rhe Ecology of Welfare" that showed a clear pattern 
of association between the degree of welfare and the 
type of housing. Just to support what I said a accent 
ago. 

1 Just noticed Exhibit 4, page 6*5 5# and 9 
which are the exhibits that show the concentration of 
density between April/68 and February of *70, which 
deals with the question that was raised Just prior to 
the present question. 

With reference to this particular issue, 
segregation by welfare categories, it is clear that 
single room occupancy type dwellings are dmnlnated by 
old age recipients. 

The predonl nance of families in certain 
kinds of housing seeaui to be associated with the pattern 
of types of housing, ages, and discrimination on the 
part of landlords in general. 

We talk about new law housing. Here, 
we're talking about - let ms refer to what's reported 
in "The Urban Housing Dilemma. That specifies on 
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pip 640 and 64l, 642 and 643, it specifics what tne 
designations prefer to. Old law tenant apartaents were 
five to 19 apartaents, old law struotures, with 20 or 
sore spar tne lit a and new law structures were five to 
19 aparhsents, new law structures with 20 to 49 apart- 
aents and new law structures with 50 apartaents and 
in 1929 structures there were 10 to 49 apartaents. 

Most 1929 structures were with 30 or 
acre apartaents and then a set of three or four unit 
structures, which was studied as part of "The Urban 
Housing DIIomul." 

Z would say, generally, that there are 
considerable stratifications whereby the welfare recip¬ 
ients and ADC faallles, particularly, tend to be living 
in the older poor er condition type housing that exists 
in lew York City and that padre operating in a housing 
wariest, p rl wa ril y, that has a pronounced scarcity of 
acocnuodatlons and this, it scans to we, puts welfare 
recipients In a very difficult kind of position so 
that they are living In poorer conditions and in one 
of the sepssnts of study we were able to show, in fact, 
that on the average, for comparable apartwents, welfare 
recipients are paying slightly wore for apartments 
than colorable apartaents for non-welfare recipients 
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There art a variety of kinds of problems 
that are doable and tuple packed for welfare recip¬ 
ients wit!) reference to housing. 

I think, also, that there are additional 
kinds of problems that are reflected in terms of the 
attitudes and aspirations of welfare recipients that may 
be of seme material Interest here and there are also 
segments of "The Urban Houalx* Dilemma" which 
is, in part, a study of landlords that by and large has 
much of the data that was accumulated from studies, in 
the process of the studies here. 

Data was systematically checked not only 
for the economics of the apartments and the utilisa¬ 
tion of those apartments but data was directly collected 
from landlords with reference to their views towards 
welfare recipients. 

Now, X don't know whether you want to 
get into this or not. In other words, there are two 

/ 

areas that may have further relevance. One has to 
do with the landlord's responsibility. 

Q Please go on. 

THE COURTt X don't see any relevancy to 
most of what he testified to. 

HISS BALENi Your Honor, it is, we thought 
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and we contend, a traditional approach to a 
fair housing aaaa as in any othor aaaa brought 
under a Civil Rights Aat action. 

That is* wo aro not only trying to ahow 
that a particular practice or practices com¬ 
plained of, of a racial offset as that's de¬ 
fined In the eases, construing the laws In¬ 
volved, but that there are ccnaequeneee to 
that practice or practices which contribute 
or aggregate the racial affect and give 
rise to a need for relief. 

Z could cite any number of eases in 
which this approach was taken. 

THE COURTi I'd rather you do that 
later and proceed with this witness. 

What else do you want to ask him? 

MIS3 BALE!i Well, Z wanted you to hear 
about what he was saying about landlords' atti¬ 
tudes. 

THE COURTt Hew aro you going to make that 
relevant to what thla landlord did? He's the 
one beli* sued. 

s 

MISS BALER t This case comes up In an 
environment In the City of Row Yosfc and there 
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are certain effects operating on a clast of 
welfare recipients that sake it very import¬ 
ant to have the practice or practices of the 
defendant ended. 

In other words, it's not just that those 
practices have that effect but it's also by 
not ending them there are serious consequences 
to the class, a continuation and worsening of 
this present housing situation. 

How, I believe this was discussed with 
the Court before but 1 see this as analogous 
to a situation or a case involving facts where 
there is or ought to be approval far lowest 
income housing projects. 

That lowest income housing project will 
not create segregation but the consequences of 
not permitting it which are, in part, continua¬ 
tion of segregation contributing to the Court's 
decision to grant relief in such a casv that will. 

Now, in our case, in this ease we see some¬ 
thing similar in operation, that ls» the incorp¬ 
oration of the praotlces of Lefrek and Life 
Realty we're ecaiplalnlng about, which is not 
going to completely transport them out ef ghetto 
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housing yet for thos* practices to continue 
to to clothed in locality in tho future In 
tho State of Bow York, that uhe woIfarc recip- 
iont will novor got out of theoo. 

THE COURTi Tho anawor to that io you 
should pro son t that to another forum, tho legis¬ 
lature, tho CA*y Council or whatever tho 
appropriate forum io. Wo deal in litigation. 

Wo eouldn't fashion an order to solve all 
tho problems tho witness indicates. 

MISS BAZJUft I think your Honor misunder¬ 
stood. Wo're not only interested in relief 
from tho practices of the defendant but we are 
showing the consequences of that practice 
not because we're asking the Court to ohange 
them but because they are in a class, because 
the practices we .'re complaining about are in 
the elass of practices referred to by "built 
in" against minority groups and unless they are 
removed the consequences we are demonstrating 
will oontln*e and worsen. 

THE COURTi You go ahead and try the case 
the way you want and then you'll have the 
higher courts to oorrect me if I'm wrong. You 


I 




Xndlk - Direct 


421 


go ahead and present It and then I'll elimin¬ 
ate those portions 1 think are not relevant 
and you can deolde what you want to do about 
that In the event you were not to prevail 
here but, frankly, I think It's a little re¬ 
mote. 

I may change my mind but I think It's 
remote, not relevant. In other words. 

MISS BALEN) Your Honor, %e have several 
more witnesses* 

THE COURT) On this same line? 

MISS BHMh Two, yes. 

THE COURT) We better hurry and get through 
this one then. 

MISS BALEM) Could we have a recess, 
your Honor? 

THE COURT) Yes. 

MR. BRODSKY) I Just wonder. Miss Balen, 
how long you'll be. I want to have my witnesses 
here Immediately after you're finished. I 
wonder If we could have any guidance on that. 

V 

THE COURT) Yes. How much longer do you 
think you ought to have? 

MISS BALERi Assuming we aren't prevented 
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from presenting cur witnesses, I would say the 
end of this day and another half day. 

MR. BRODSKYi I reasonably can predict 
that I can put ay case in, in a day or less, 
your Honor. 

THE COURT: Well, 1 have another ease 
eosilng on Thursday. I better tell then not 


to cane. 


MR. BRODSKYi Well, 1*11 have all ny 
people here Just as soon as Miss Balen finishes. 

THE COURT: I want to give you every 
opportunity to present whatever you want to. 

MR. BRGDSKY: Most of ny people will be 
brief, your Honor. I believe they all will 
be brief, your Honor. 

THE COURT: We will recess for 10 ninutes. 
(Whereupon, the court was in recess 
fron 3*50 p.n. to 4:00 p.n.) 

MISS BALEN: 1 would like to apologise to 
the Court if the teetleony appears to be taking 
an undue length of tine. We are proceeding 


as expeditiously ae we can. 

I would like to point out in connection 


with the previous discussion that we are 


•V' 
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attempting to follow the pattern set in a 
caae decided by the Second Circuit Just last 
year involving discrimination in housing 
against welfare recipients, Male v. Cross Road 
Road Associates , 

If the Court would prefer, in following this 
witness' testimony, 1 would be glad to offer 
a copy of the witness' book which is the book 
on "The Ecology of Welfare" for the remainder 
of the testimony. 

THE COURT* Well, the testimony is incorp¬ 
orated in exhibits and 1 was going to ask the 
witness if he could loan me the books tonight. 

THE WITNESS* Certainly. 

THE COURT: I can well understand it's 
a class action and this material might well be 
relevant as to background and it might reflect 
or give some light with reference to this case 
so I thought I would look over the books and 
see Just what the findings the professor had 
and see how they would fit in with reference 
to this case. 

Do you have anything that you or the 
professor thinks I should devote my special 
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attention to In the books* I would be glad 
to receive It. 

MISS BALENi Yea. 

THE COURTt Or anything else that you want. 
I want you to have a full opportunity to 
present your case. 

MISS BALBMi Thank you* your Honor. I 
have apMlflc questions. 

Q Do you have any data concerning landlords' 
attitudes In Mew York City towards welfare recipients 
in your book? 

A The data with reference to that Is reported 
In "The Urgan Housing Dllessaa" by Professor Sterlleb 
(phonetic spelling). 

Q Are you familiar with that data? 

A Yes* Indeed. 

Q Could you state any conclusions from 
that data? 

A Relevant to this* particularly* on page 348 

and In that area* when landlords were asked whether they 
wanted welfare tenants and a frequent response among 
them was* "Noi I wonit take any In the building." 

This Is a study of all rent controls or 
90$* something of that nature* where all rent-controlled 





Indik - Direct 


425 


I 


apartaents in New Yoark City, whether correct or not, 
seems to be » strong feeling on the pert of landlords 
that taking in welfare tenants may be the beginning of 
deterioration of the building. 

The possibility of this being a selfishly 
fulfilled prophecy. It says the landlord is sure that 
welfare tenants bring the ruining of the building and, 
therefore, their entranoe into the building does not 
maintain the building. 

There art some specific examples that 
are, in fact, samples in the study specified. There 
is additional material but nothing quite as explicit 
is that in the book. 

Q Do you have any data concerning the effect 
of the housing on the attitude of recipients? 

A Of course. 

Q What are your conclusions with respect 

to that data, if you have it? 

A There are two relevant points here. 

The first is shown on page 217 of "The Ecology of 
Welfare." 

When we compared the interior maintenance 





rating given by the interviewer of the structure, in 
which welfare recipients were living with a measure of 
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satisfaction with housing and I want to spaolfy this 
measure of satisfaction with housing bacausa thara has 
sometis»s, In othar court cases that I'm familiar with, 
been a question raised *>out measuring people's satisfac¬ 
tions and attitudes. 

Q Is this In your book, doctor? 

A Yes, Indeed. 

Q Could you state your conclusions for us 

now? 

A Yes, sure. 

Q Plrst, what you decided or looked for and 

then what your conclusions were with respect to that. 

A The technical material supporting the 

measures that we used Is reported In the chapter of the 
the welfare recipient towards his housing and its 
setting In the first part of the chapter. 

The conclusion here Is that there Is a 
relationship, a correlation between the interior mainten¬ 
ance rating of the Interviewer and the welfare recipient 
towards his housing. 

That's a positive correlation where 
there is better interior maintenance and there is a more 
positive attitude by the recipients towards the housing. 
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Where there la a poorer maintenance, there 
le a poorer evaluation of their satiafaction with their 
housing. 

That is, the satiafaction with housing 
and the actual condition of housing is clearly linked. 
That's one conclusion that I think is material. 

Secondly, on page 221, reflecting on the 
data In the prior tables, it seems to me that if you're 
looking at the question of how people can get up and 
out of poor housing, welfare recipients here, what 
have you, one of the questions here is what's the rela¬ 
tionship between housing, satisfaction with housing, 
plans for the future and aspirations. 

One of the results I would have to men¬ 
tion here is that there is same relationship between 
housing satisfaction and plans for the future, the 
concentration of welfare recipients indicated in the 
chapter shown earlier and the continuation of this 
kind of process might well lead us to a welfare society) 
that is, specific areas of this city that are almoet 
completely welfare recipient communities. 

Mow, it is my understanding, with poor 
housing and all the associated kinds of patterns to 
it, it Is my understanding of the Housing Act of 19^9 
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that It atatad that tha national objective waa tha 
realization, and this la In 1949, aa aoon aa feaaible, 
to have a goal of a dacant home and a aultabla living 
envlroraent for a vary family. 

It eeema to me that In 1973 "• ara vary 
far from thla objective, whloh waa atatad In tha Act 
of *49. 

Q Prafaaaor Indlk, I ahow you Plaintiff a 
Exhibit 281 marked for Identification, and I aak you 
If you can tall ua what It la (Indicating). 

A Thla ahowa tha direction of welfara recip¬ 
ients in tha Borough of Manhattan and tha direction 
of welfare reelplenta In tha same atudy In tha Borough 
of Brooklyn. 

Q la thla from your book? 

A Yea. It la from "The Ecology of Welfare/' 
on the pagea I noted earlier. 

MISS B&LENs I offer thla exhibit In evi¬ 
dence, your Honor. 

THE COURTt Any objection? 

MR. BRODSKYs Yea# your Honorj objection 
on tha ground a I already atatad, on tha grounds 
It haa nothing to do with It. 

THE COURTS I will.admit It aubjeot to that. 
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(A nap survey of Brooklyn previously 
marked Plaintiff's Exhibit 28 for iden¬ 
tification was marked in evidence) 

Q Professor Inflifc, I show you Plaintiff's 
Exhibit 29 , marked far identification, and I ask you 
if you recognise it (indicating). 

A Yes. These are from "The Ecology of 
Welfare Recipients” showing the distributions of wel¬ 
fare recipients in the Borough of the Bronx and in 
point six the Boroughs of Queens and Richmond. 

MISS SALEHi I offer this ertiblt in evi¬ 


dence. 


MR. BRODSKY: The 


objection, your 


Honor. 

THE COURT: The same ruling. 

Mark it. 

(A map survey of Queens previously 
marked Plaintiff's Exhibit 29 for iden¬ 
tification was marked in evidence) 

Q I show you Plaintiff's Exhibit 12, marked 
for identification and I ask you if you recognize it 
(indicating). 

A Yes. Thie is a table that ie a cross tabu¬ 
lation of ethnicities of tenants by personnel of welfare 
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recipients In housing that appears In Professor Stein- 
lleb's book, "The Urban Housing Dilemma" In 1970 and 
also appears as an exhibit In "The Ecology of Welfare". 

MISS BALER: Thank you. I offer this 
table In evidence, your Honor, this exhibit. 

MR. BRODSKY 1 Sane objection. 

THE COURT: Sane ruling. 

(Plaintiff's Exhibit 12 , previously 
marked as for Identification was 
marked in evidence, being tabulation 
tables) 

Q I show you Plaintiff's Exhibit 13 , marked 
for Identification, and I ask you if you recognize It 
(Indicating). 

A Yes. This Is the number and percentage of 
welfare tenants, cross-tabulated by ethnicity of ten¬ 
ants. 


That comes from "The Urban Housing Dilem¬ 
ma" and also Is reprinted In "The Ecology of Welfare." 

MISS BALER 1 Thank you. I offer this 
Exhibit 13 In evidence. 

MR, BRODSKY 1 Same objection, your Honor. 
THE COURT: Same rullr*. 

(Plaintiff's Exhibit 13, previously 
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marked for identification was marked 
in evidence, being tabulation tablea) 

Q I show you Plaintiff! Exhibit 14 marked 
for identification and I ask yew if you recognize it (in¬ 
dicating) . 

A Yes. This ia the relationship shown be¬ 
tween interior maintenance rating and percentage of 
welfare tenants by interior maintenance ratings or by 
the percentage, excuse me, percentage of welfare tenants. 

This appears in both "The Urban Housing 

Dllenaa" and "The Ecology of Welfare." 

MISS BALES 1 Thank you. I offer Plaintiff' 

Exhibit 14 in evidence. 

MR. BMD 8 KY 1 The same objection, your 

Honor. 

THE COURT 1 Same ruling. 

(Plaintiff's Exhibit 14, previously 
marked for identification, was marked 
in evidence, being tables.) 

Q I show you Plaintiff's Exhibit 15. marked 
for identification, and I ask you if you recognise it 
(indicating). 

A Yes. This is a table, cross-tabulating 
interior .mintenance ratings and percentage of welfare 
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tenants that appears In "The Urban and Housing Dilemma" 
and also in "The Ecology of Welfare." 

MISS BALBN: I offer Plaintiff's Exhibit 15 
in evidence. 

MR. BMBSKYi Sane objection. 

THE COURTt Sane ruling. 

(Plaintiff's Exhibit 15# previously 
narked for identification, was 
narked in evidence, being tables.) 

MISS BALEN: I have no further questions 
of this witness at this tine. 

THE COURT 1 Very well. Mr. Brodsky? 
CROSS-EXAMINATION BY MR. BRODSKY: 

Q Professor Indlk, did any of your studies 
ever Isolate, in any way, any of the buildings owned by 
what we call in here the Lefrek Organization? 

A I'm not sure how to answer this question 
for two reasons 1 

The first one is that I an not conpletfcly 
sure whether there are any welfare recipients who are 
in our study of welfare recipients that also had direct 
contact with the Lefrek Organization. 

Q You don't know one way or the other? 

A X'n not sure, no. It is possible that 
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the} were not. Further, in the study of rent-controlled 
apartments, as reported in "The Urban Housing Dilemma" 
and this volume (indicating), "The Ecology of Welfare,” 

I don't know whether Lefrak was an Included landlord. 

He could be If he had rent-controlled 
apartments. I*q be Interested to find out if he did. 

Q But you don't know,as you sit here, whether 
any of his apartments were excluded in the study? 

A If they were rent-control led, I would 
assume from the process we went through of inclusion of 
rent-controlled apartments, that they were. 

Q But you don't know? 

A I don't know for sure, no. Further, there 
was also a sub-set done for corroboratory purposes. 

That is reported in "The Urban Housing Dilemma” of 
non rent-controlled apartments. I'm not sure, again, 
whether any of those are Lefrak controlled apartments. 

Q And you talked also about certain practices 
of landlords, excluding welfare recipients, giving them, 

I think you put it as a "run around” frca one place to 
another. 

Do you have any knowledge whatsoever of 
what the Lefrak Organisation renting practices were with 
regard to welfare recipients? 
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A You mean direct contact? 

Q Yes. 

A I don't have direct front, first hand 
contact, no. 

MR. BRODSKYt I have no further questions. 
MISS BALEMt No redirect, your Honor. 

THE COURTi Is the witness excused? 

MISS BALED: Yes, your Honor. The wit¬ 
ness is excused. 

THE COURT: Professor, you'll be excused 
and if you'll loan me the books. I'll return 
them to Miss Balen. 

THE WITNESS: Thank you. 

(The witness was excused) 

MISS BALEN: Your Honor, the plaintiff 
will call me as her next witness. 

Yesterday, I discussed this possibility 
with the Court, that I would have to be a 
witness in court and an affidavit was submitted 
to the Court. 

THE COURT! Yes. I read the affidavit. 

I have it here. Would you xike it back? 

MISS BALEN: Only if your Honor wishes to 
give it baok. 


> 
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MR. BRODSKY > Your Honor, before we get to 
that aspect, I now nove to strike the testi¬ 
mony of Professor Indlk as not bearing on any 
of the Issues Involved In this case. 

Professor Indlk did not testify about any 
Lefrak practices, does not know about any 
Lefrak practices and I think all of his testimony 
is not relevant to the Issues we are trying 
here. 

THE COURTi Very well. I will take It 
under advisement the same way as we did the 
other motion. 

I have read the affidavit and also checked 
Into the legal question on your telephone 
call and unlesL you have some cases. It seems 
both Judge Friendly and Judge Hand have had 
these cases before them and they decided that 
It would be admissible. 

Are you fasdliar with those cases? 

MR. BRCDSKYi I am, your Honor. I think 
that I would distinguish those cases. I mean 
you're calling an official asking about a 
whole policy rather th&n a specific question 
that may be involved, not knowing what you're 










talking about, who you're talking about. 

I did distinguish those eases. I an aware 
of them. 

THE COURTi I understand this is much 
“are specific than that, Mr. Brodaky. I under¬ 
stand Miss Balen said she called, she looked 
up the number first in the telephone book and 
she called that number and that they answered 
and aald it was the real estate firm. 

Then she asked to talk to the person in 
charge of the rentals or some such thing that's 
Involved in this case and that person caste on 
and identified himself as being so and so. 

According to what Miss Balen said yester- 
day, I think it's a little bit stronger than 
erhaps the Friendly case and equally as strong 
as the Hand case. 

I did not misstate the sequence, did I? 

MR. BKD8KY: No. I understand the pros¬ 
pective testimony to be the way you described 
it, your Honor, yes. 

THE COURT: On the ethical considerations, 
having been Chairman of the ABA Committee or. 
that, that is a matter that HAs come to my 
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attention over acne years and, ae I under- 
Btand it this waa prior to the time that you 
came in contact with this case or indeed with 
thia plaintiff. 

MISS SALEM: No. I knew the plaintiff 
but this waa not the case. 

THE COURT t You knew the plaintiff? 

MISS SALEM: Yea. 

THE COURT: That's why you called? 

MISS BALEM: Yea, your Honor. 

THE COURT: But you didn't know of any 
action? You weren't calling to investigate 

the case? 

MISS BALEM: Not at all, no. 

THE COURT: So that's a matter whenever 
anybody raiaee a question like that, well, 
that's a personal matter and acme of them 
would say einoe they raised it themselves, 
they felt, perhaps, they shouldn't sit. 

However, I didn't take that position. I 
sat in on cases in which my firm represented 
the iiame parties way back, 15 years before 
while Justice Reid, on the other Han., would 
C a 0 case because he repre- 


never sit on a 




438 


sented the C h 0 in 1928, which is about twice 
as far back aa my experience ao I think it 
largely depends upon the individual ao in ao 
far aa thoae two iaauea are involved, why I'll 
leave that up to you. 

MISS BALEDt Thank you. 

THE COURTi I will receive the teatimony 
if you with to give it. 

MISS BALEDt Thank you, your Honor. 

THE COURT i Would you like to start to¬ 
morrow? 

MISS BALEDt I believe the testimony will 
be brief. That la aa to what I have to say, 
yea. 

Can I testify in a narrative form? 

MR. BRODSKYj That's up to counsel. 

I don't object to that if Mias Balen wants to 
do it that way. 

I've objected to the testimony, as a 
whole, but aa far aa the procedure is con¬ 
cerned, if Misa Balen wants to take the stand, 
I have no objection aa to the procedure. 

THE COURT? I suppose it's appropriate 
as to the narrative. How long will that take? 
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MISS BALEN: Depending on how fast I 
apeak and hew faat the stenographer takes It 
down. 

HUTH BALEN, after having been first duly sworn, testi¬ 
fied as follows: 

EXAMINATION BY THE COURT: 

Q Very well, Mias Balen, what do you have 

to say? 

A In late June and early July of 1971, I 
was acquainted with the plaintiff, Dorothy Boyd, in 
this case. 

Through representation in other matters, 
unrelated to this case, in the course of that other un¬ 
related representation, I learned that Mrs. Boyd was 
in need of housing. 

Coincidentally, at the same time, list¬ 
ings of Lefrak vacancies, which were prepared by Opera¬ 
tion Open City of New York, came into my hands in that 
they were mailed to my office for use of anyone in the 
office and after locking at the list, I aent them to 
Mrs. Boyd. 

Almost immediately after I received them 
in late June of '71# in the beginning of July, 1971 and 
I recall the date as July 7# 1971# I received a telephone 
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call from Mre. Boyd. I knew her voice well as we had 
talked many times on the telephone and in person. 

She said that she had gone - (interrup¬ 
tion) 

MR. BRODSKY: Just a minute. I do object 
to conversations between Miss Balen and her 
own client. That# I do object to# your Honor# 
unless they are admissions. 

THB WITNESS! I wish to explain how I came 
to make the telephone call# which .is relevant. 

MB. BRCOSKYt I don't think any conver¬ 
sation between Miss Balen and Mrs. Bcgrd is. 

THE CCURTi Suppose you don't describe 
the conversation but Just describe the events. 

THE WITMESSi On July 7th# Mrs. Boyd told 
me in a telephone call - I'm sorry# your Honor - 
I was informed by Mrs. Boyd that she had 
applied with Lefrak - (interruption) 

MR. BRODSKYi That's the same thing# 
your Honor. 

THE COURT! Why can't she Just say she 
called the company incident to finding out 
about apartments? 

MR. BRODSKY: If that's what she did. 
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THE COURTi That'* what you did, isn't 

it? 

THE WITNESSt The testimony is Mrs* Boyd 
told me she had been refused an apartment 
because she was a welfare recipient. 

MR. BRODSKYt I object to that and move 
to a tike it. That's the part I'm objecting to, 
your Honor. 

It's a self-serving statement, particularly 
when a lawyer is testifying in behalf of her 
own client. 

THE COURTi You called up and found out 
the circumstances concerning Mrs. Boyd's 
contacts with the company? 

THE WITNESS! Exactly. That's it exactly. 

THE COURT! Go ahead and describe the rest 
of it. How did you do it? 

THE WITNESS! I looked up the number, 
the telephone number of the Lefrak Organisation's 
main office in Queens. 

I telephoned that office and I do reoall 
that the first three digits I called were LL-9 - 
I don't remember the last four digits. 

When I reached the number, the telephone 
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was answered it was something to the affact of 
"Lefrak." Thara may hava baan othar words In 
tha way the telephone was answered. 

I than askad to spaak with a vloa presi- 
dant. I was asked, "What sort of vloa prasi> 
lent" our what sort cf information are you seek¬ 
ing" and Z said I was interested in rental 
policies. 

I was than put through to a party who 
answered tha talaphona and I can identify him 
as a man and I askad him what is his name, 
what his name was, and ha said, "Nr. Rioter"(phcn 
atlo spalling) and I askad what is his posi¬ 
tion, what tts position was there, and ha said 
ha was tha vies president for management. 

I than proceeded to tall him that I was 
an attorney, that I had a client that applied 
for a Lefrak apartment and had baan refused 
because she was a welfare recipient and I asked 
him, "Did tha Lefrak Organisation hava a 
policy against ranting to welfare recipients?" 

Ha replied that, "Yes, they did" and I asked 
him for an explanation of that policy. He men¬ 
tioned tha 900 rule, tha financial standard by 
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the Lefrak Organization and went on also to 


talk about fears which he felt the Lefrak 
Organization had of complaints, problems that 
would be caused from renting to welfare recip¬ 
ients as tenants. 

He felt or he said that one of the pol¬ 
icy considerations was that welfare recipients 
would destroy buildings or apartments In 
which they lived oauslng a great deal of 
expense to the landlords after they vacated. 

He volunteered that no welfare recipient 
could qualify for a Lefrak Apartment and that 
they had even been approached by New York City 
and offered a guarantee of rent payments If 
they would aeeept welfare recipients and they 
even turned that down and that was the con¬ 
versation. 

THE COURT 1 Zs there any cross-examina¬ 
tion? 

MR. BRCMKYt Just a little, afterwards. 

MR. OEMINIANI: Tn behalf of the Intervenor. 
DIRECT EXAMINATION BY MR. OEMINIANI: 

Q Did there come a time v»:.en you sa.. the 

lntervenor-plalntlff in connection with the housing 
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problem? 

A Yes. 

Q What was that problem? 

A In March of '72, the Intervenor-Plaln- 
tiff asked far my assistance in connection with her 
attempts to rent a Lefrak Apartment. 

Q What did you do with respect to that apart¬ 
ment? 

A I wrote the letter to the New York City 
Department of Social Services, to the Social Services 
or Local Welfare Center of the Intervenor-Plalntlff 
requesting that they guarantee the rent for the Intervenor- 
Plalntlff so she could rent the Lefrak Apartment. 

Q I show you Plaintiff's Exhibit 10, which 
has been marked for identification, and ask you If you 
can Identify that exhibit. 

A That exhibit? Yes. This Is the letter 

I sent. 

Q To the Department of Social Services? 

A That's oorrect, to the Social Servloes 

Center. 

MR. OHMINIANIi At this time, we move 
to admit this In evidence as Plaintiff's 




Exhibit 10 
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Any objection? 

MR. BRODSKY: Yes. I object to it on 
the grounds that le a self-serving statement 
by an attorney who la representing a client 
in this case. 

She says, for example, Mrs. Stoney has 
recently attempted to rent an apartment 
from Lefrek Apartments and was prevented frem 
<_oing so because she could not obtain a 
guarantor of rent. Mrs. Balen doesn't know 
this. This Is all hearsay so I object to It. 

THE COURT: I take It she did talk to 
the Company. 

MR. BRODSKY: This has nothing to do with 
the Company. This Is a letter to Social Serv¬ 
ices. 

This Is a completely unrelated Incident. 

THE COURT: I understand she did talk to 
the Company prior to writing the letter. 

MR. BRODSKY: That was a long time prev¬ 
ious to that and this was with respect to a 
different client she was writing about with 
respect to a different lssue.lt has nothing 
to do elth this Issue. 
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THE COURT: Whet client is that? 

MR. BRODSKYj Mre. Stoney, the Intervenor, 
and the laeue le completely different. Mo 
claim la made In this letter or anglace else 
that the Lefrak Organisation doesn't rent 
to welfare recipients. The Issue Is cosqpletely 
different. 

My position on this exhibit, whatever the 
number Is - 10 - Is that It's simply hearsay 
and should not be admitted. 

MR. OEMHIANI: Your Honor, we are not 
using It to submit the proof of what's con¬ 
tained In the letter. Rather, we are Intro¬ 
ducing It as a letter sent by Miss Balen to 
Social Services and X think Plaintiff's Exhib¬ 
it 11 for Identification Is the response from 
the Department of Social Services. 

THE COURTi It will be admitted into 
evidence. 

MR. OEMXMIAMIi Exhibit 11 also, your 
Honor? 

THE COURT: She hasn't Identified It yet. 

I take It that's a response? 

i 

MISS BALENj Yes, your Honor. 
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(A letter fron Miss Balen to the Social 
Services Department, previously marked 
Plaintiff's Exhibit 19 for Identification, 
was marked In evidence) 

Q I show you Plaintiff's Exhibit 11, which 
has been marked Plaintiff's Exhibit 11 for Identifica¬ 
tion, and ask you if you can Identify It (Indicating). 

A This Is the original letter and response 
and enclosure, the response to my previously marked 
Exhibit 10. 


THE COURTt Any objection to that? 

MR. BRODSKYi Yes. I have the same ob¬ 
jection. 

THE COURTt Very well. It will be admit¬ 
ted on the same basis. 

(A letter from the Social Services Depart¬ 
ment to Miss Balen, previously marked 
Plaintiff's Exhibit 11 for Identification, 
was marked in evidence) 

MR. OEMZXIAKI! Mo further questions at 
this time. 

THE COURT! You may examine the witness. 


Mr. Brodsky 
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CR03S-KXAMDUTI0H BY MR. BRODSKY I 

Q Miss Balan, did you Bake a memorandum of 
the conversation you say you had with Mr. Rletar? 

A Yaa. 

Q Whara la it? 

A My aaalatant attomay ha a it, Mr. Oemin- 

lanl. 

MR. ORMIIIAHX: Your work product? 

THE WZTBXSSs Yaa. Z'd Ilka to hava It, 
plaaaa. 

(Mr. Oemlnlanl handad a papar to 
tha wltnaaa) 

Thaaa wara notes Z scribbled as Z was 
talking to Mr. Rletar. 

Q Can Z aaa It? 

A Yaa. 

(Tha wltnaaa handad a papar to 
Mr. Brodsky) 

Do you want me to tall you what It la? 

Q If you Ilka. 

A Whan I raoalvad tha telephone nusber, I 
scribbled It down and Z scribbled hia naa* whoa. I spoke 

f 

to him and these are tha notaa Z took of tha conversa¬ 
tion as I was speaking with hla. 

I 

1 ^ 





Balen - Cross 


449 




MR. BRODSKY 1 I guess we really ought 

/ 

to nark tils for identification. I do want to 

uaa it. 

THE COURT 1 You nay nark it, Mr. Clerk, 

please, for identification. 

(Two documents clipped together were 
marked Defendant's Exhibit C far 
identification) 

Q You made these notes on these white pieces 
of paper and the yellow pieces of paper at the time 
of the conversation? 

A Well, as I got the telephone number and 
name I scribbled it out on the white piece of paper and 
then on the yellow piece of paper I had. obviously a 
yellow paper, in front of me, I scribbled the conver¬ 
sation as it occurred but only as to some notes from 
my memory as to what occurred. 

Q On the white piece of paper, it says 
12:30, if I can read it correctly. 

A Yes. That's Irregular. 

Q That has nothing to do with this? 

A No and only to ny knowledge and recollec¬ 
tion, this square and this square (indicating) are the 


| 
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only ones which have any relevance to the conversation 
with Mr. Rioter. 

Q 1031 Clarkson Avenue? 

A Right. 

Q Now, you said In your direct testimony. 
Miss Balen, If my recollection serves me correctly, 
that Mr. Rioter said to you that the Lefrak Organisa¬ 
tion doesn't rent to welfare recipients; Is that right? 

A Yes. In response to ay question, he did. 

Q And you wrote It down In your notes as 
follows 1 "It Is Impossible for welfare recipients to 
qualify"? 

A Yes. 

Q That's quite different. 

A That la one part of the conversation I 
related and I wrote It down, yes. 

Q You mean he said both? 

A Yes. 

Q But you never bothered to write down the 
parts where he said they didn't rent to welfare recip¬ 
ients? 

A If you see, at the top of ay notes, I 
first wrote down about the 900 rule - I think I wrote 
down about the maintenance problea and then I wrcte 
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about ths Nsw York City approach and guarantee. All 
thoss things wars said as well as it would ba impossible 
for welfare recipients to qualify for a Lefrak Apartment. 

Q. That's different than saying, "We don't 
rant to welfare recipients," isn't it? 

A Yes. I don't think I said that. 

Q At any rate, you're saying now - (inter- 

ruption) 

A I said, "Is there a policy against renting 
to welfare recipients?" And hs said, "There was." 

Q All you wrote down here is, "It's im¬ 
possible for welfars recipients to qualify." That's 
all he said, correct? 

A I wrote, I think, the sayings on the 
piece of paper. 

Q But you didn't write down on the piece 
of paper, "The Lefrak Organisation has a policy against 
renting to welfare recipients"? 

A That is net a memorandum of the entire 
conversation. Those were notes jutted down as the 
conversation was taking place. 

Q But you didn't think that statement was 
important enough to write down? 

A I wrote down those things I particularly 
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wantsd to remember. 

THE COURT» That makes a lot of dlffer¬ 
enow. You have a policy that sets up quail- 
fleetions? * 

MR. BRODSKY: I don't think It's a dis¬ 
tinction. I'll go on, if I nay. 

Q Did you ask Mr. Rlcter whether or not a 
welfare recipient eould qualify If he had a guarantor? 

A go. Z don't think I knew anything about 

a guarantor. 

Q But you didn't ask the question? 

A Mo. 

Q Did you ask whether or not a welfare re¬ 
cipient, if he had another fora of Income, If that 
welfare recipient eould qualify? 

A Ho. 

MR. BRODSKYi I have no further questions. 

MR. OHMZHZAMIi Mo redirect examination. 

THE COURTt You're excused. 

(The witness was excused) 

MISS BALERi We have no further witnesses 
today. 

THE COURT: We will recess until 9:30 a.m. 

tomorrow, (the Court was in reeess at 4:45 p.m. 


J 
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■astorii P-Lssnct o: 


-1 pw Ym 


Statr of New York, 

County of dev.' York , sa: 


being duly sworn, 


hathan Chambers 

deposes and says that he is over the age of lb years and resides at ^10 Atlantic 
Ave., Brooklyn, ilew York 

That on the 2S'tn day of July, 1&74 at 3 -j West 12pth St, 

he served the annexed appendix and brief upon 

Ldward R, Dudley, Jr., Attorney for Plaintiff-Appellee and .ntervenor- 
Plaintiff-Anpellee , , . , iL 

! iL - — — - _ l... J ..1 ...a rm 4- xv nvt/I Inn m m r» im nm/^ rt , 


in this action, by delivering to and leaving with said attorney 


two true copie thereof. 


Deponent Further Says, that he knew the person so served as aforesaid to be the 
person mentioned toV rin3crib»<ianxtim>sakk : above. 


Deponent is not a party to the action. 
Sworn to before me, this-D V-L- 

day of . . U .... 197-i. 


:4di. 








* JOHN V. D'EsroshO YorX 

Notarv PuW-c. Stat. - 

r q-': 

Con.raii-.-' 1 ' e/t- 






